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Title  3— THE  PRESIDENT 

Proclamation  3469 

UNITED  NATIONS  DAY,  1962 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  the  United  Nations’  vigor  and  effectiveness  have  in¬ 
creased  over  the  years ;  and  - 

WHEREAS  the  United  Nations  has  become  the  principal  forum 
for  open  discussion  of  world  affairs ;  and 

WHEREAS  the  United  Nations  is  now  an  effective  instrument 
against  hunger,  illiteracy,  disease,  and  despair;  and 

WHEREAS  the  United  Nations  is  a  main  avenue  for  cooperation 
in  the  peaceful  uses  of  outer  space ;  and 

WHEREAS  the  United  Nations'  peacekeeping  potential  provides  a 
key  to  world  disarmament ;  and 

WHEREAS  the  United  Nations’  activities  have  been  beneficial  to 
the  national  interests  of  the  United  States;  and 

WHEREAS  the  United  Nations’  authority  depends  on  the  moral 
and  financial  support  of  the  world’s  nations  and  people;  and 

WHEREAS  the  General  Assembly  of  the  United  Nations  has 
resolved  that  October  twenty-fourth,  the  anniversary  of  the  coming 
into  force  of  the  United  Nations  Charter,  should  be  dedicated  each 
year  to  making  known  the  purposes,  principles,  and  accomplishments 
of  the  United  Nations : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  do  hereby  urge  the  citizens  of  this  Nation 
to  observe  Wednesday,  October  24,  1962,  as  United  Nations  Day  by 
means  of  community  programs  which  will  demonstrate  their  faith 
in  the  United  Nations  and  contribute  to  a  better  understanding  of  its 
aims,  problems,  and  accomplishments. 

I  also  call  upon  the  officials  of  the  Federal  and  State  Governments 
and  upon  local  officials  to  encourage  citizen  groups  and  agencies  of 
the  press,  radio,  television,  and  motion  pictures  to  engage  in  appro¬ 
priate  observance  of  United  Nations  Day  throughout  the  land  in 
cooperation  with  the  United  States  Committee  for  the  United  Nations 
and  other  organizations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  thirtieth  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-two,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-sixth. 

John  F.  Kennedy 

By  the  President: 

Georue  W.  Ball, 

Acting  Secretary  of  State. 

[F.R.  Doc.  62-4389;  Filed,  May  2,  1962;  3:19  p.m.] 
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Proclamation  3470 
NATIONAL  MARITIME  DAY,  1962 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  19C2  is  the  year  in  which  the  world’s  first  nuclear- 
powered  merchant  ship,  the  N.S.  Savannah ,  first  went  to  sea ;  and 

WHEREAS  the  N.S.  Savannah  will  visit  many  of  the  ports  of  our 
Nation  during  the  remainder  of  this  year;  and 

WHEREAS,  in  the  years  to  come,  this  nuclear-powered  merchant 
ship  will  demonstrate  to  the  peoples  of  the  world  the  intent  of  the 
United  States  of  America  to  use  the  atom  for  peaceful  purposes ;  and 

WHEREAS  the  citizens  of  this  Nation  may  take  justifiable  pride 
in  the  building  of  this  ship  and  in  its  future  dedication  to  our  peaceful 
trade  and  world  commerce;  and 

WHEREAS  it  is  in  the  service  of  our  trade  and  commerce  that  the 
American  Merchant  Marine  provides  a  vital  link  between  this  Nation 
and  the  other  nations  of  the  free  world;  and  • 

WHEREAS  the  Congress,  by  a  joint  resolution  approved  May  20, 
1933  (48  Stat.  73),  designated  May  22  at  National  Maritime  Day,  in 
commemoration  of  the  departure  from  Savannah,  Georgia,  on  May  22, 
1819,  of  the  S.S.  Savannah  on  the  first  transoceanic  voyage  by  any 
steamship,  and  requested  the  President  to  issue  a  proclamation  an¬ 
nually  calling  for  the  observance  of  that  day : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  St  ates  of  America,  do  hereby  urge  the  citizens  of  the  United 
States  to  honor  our  American  Merchant  Marine  on  Tuesday,  May  22, 
1962,  by  displaying  the  flag  of  the  United  States  at  their  homes  and 
other  suitable  places;  and  I  direct  the  appropriate  officials  of  the 
Government  to  arrange  for  the  display  of  the  flag  on  all  Government 
buildings  on  that  day. 

I  also  request  that  all  ships  sailing  under  the  American  flag  dress 
ship  on  Tuesday,  May  22,  in  tribute  to  the  American  Merchant  Marine. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  thirtieth  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty- two,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-sixth.  . 

John  F.  Kennedy 

By  the  President: 

George  W.  Ball, 

Acting  Secretang  of  State. 

[F.R.  Doc.  62-4395;  Filed,  May  2,  1962  ;  4:36  p.m.] 
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Proclamation  3471 

TERMINATING  IMPORT  QUOTA  ON  TUNG  OIL  AND  TUNG  NUTS 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (7  U.S.C.  624) ,  on  October  27, 1960  the  President 
issued  Proclamation  No.  3378  imposing  quantitative  limitations  on 
imports  of  tung  oil  and  tung  nuts  during  each  of  the  three  12-month 

Eeriods  beginning  November  1,  1960,  November  1,  1961,  and  Novem- 
er  1,  1962  (3  CFR,  1960  Supp.,  p.  44) ; 

WHEREAS,  at  my  request,  the  United  States  Tariff  Commission 
has  made  a  supplemental  investigation  under  the  authority  of  sub¬ 
section  (d)  of  the  said  section  22  of  the  Agricultural  Adjustment  Act, 
to  determine  whether  the  circumstances  requiring  the  imposition  of 
the  said  limitations  no  longer  exist  so  that  the  said  Proclamation  3378  . 

may  therefore  be  terminated ; 

WHEREAS  the  said  Commission  has  transmitted  to  me  a  report 
of  its  supplemental  investigation  and  of  findings  made  in  connection 
therewith : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  section  22  of  the  Agricultural  Adjustment  Act,  as 
amended,  do  hereby  find  and  proclaim  that  the  circumstances  requiring 
the  said  Proclamation  No.  3378  no  longer  exist.  Accordingly,  I  hereby 
terminate  the  said  proclamation,  effective  on  the  day  following  the 
date  hereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  in  the  City  of  Washington  this  first  day  of  May  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-two,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-sixth. 

Jo i ix  F.  Kennedy 

By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State. 

[F.R.  Doc.  62-4390;  Filed,  May  2,  1962  ;  3:19  p.m.] 
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Size 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETA¬ 
BLES  AND  OTHER  PRODUCTS  (IN¬ 
SPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Christmas  Trees 

On  February  13,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  1321)  regard¬ 
ing  a  proposed  revision  of  United  States 
Standards  for  Grades  of  Christmas 
Trees. 

Statement  of  considerations.  The  re¬ 
vision  as  set  forth  herein  embodies  one 
change  in  the  proposal  as  published  in 
the  Federal  Register  under  notice  of 
proposed  rule  making. 

Representatives  of  the  grades  com¬ 
mittee  of  the  National  Christmas  Tree 
Growers  Association  requested  that  the 
word  “undesirable”  be  inserted  between 
“other”  and  “foreign”  in  §§  51.3095  and 
51.3101.  This  change  was  requested  so 
that  matter  such  as  a  clean  bird’s  nest, 
or  a  piece  of  fresh  laurel,  holly  or  mistle¬ 
toe  would  not  be  considered  scorable 
foreign  material.  The  presence  of  such 
material  will  add  to  the  natural  attrac¬ 
tiveness  or  the  usefulness  of  the  tree. 

The  grades  committee  and  other  in¬ 
terested  parties  suggested  some  addi¬ 
tional  minor  changes.  However,  to  make 
certain  that  this  revision  may  become 
official  as  soon  as  possible  the  grades 
committee  requested  that  no  more 
changes  be  considered  at  this  time.  It 
has  been  suggested  that  additional 
changes  be  discussed  at  the  1962  Na¬ 
tional  Christmas  Tree  Growers  Conven¬ 
tion  for  consideration  at  a  later  date. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Christmas  Trees  are  here¬ 
by  promulgated  pursuant  to  the  author¬ 
ity  contained  in  the  Agricultural  Mar¬ 
keting  Act  of  1946  (secs.  202-208,  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

General 

Sec. 

51.3085  General. 

Grades 

51.3086  U.S.  Premium. 

51.3087  U.S.  No.  1  or  U.S.  Choice. 

51.3088  U.S.  No.  2  or  U.S.  Standard. 

Culls 

51.3089  Culls. 

Tolerances 

51.3090  Tolerances. 

Handle  Length 

51.3091  Handle  length. 

No.  87 - 2 


Sec. 

51.3092  Size. 

Basis  for  Calculating  Percentages 

51.3093  Basis  for  calculating  percentages. 

Definitions 

51.3094  Fresh. 

61.3095  Clean. 

51.3096  Healthy. 

51.3097  Well  trimmed. 

51.3098  Density. 

51.3099  Taper. 

51.3100  Face. 

51.3101  Fairly  clean. 

51.3102  Handle. 

51.3103  Height. 

51.3104  Damage. 

Authority:  §§  51.3085  to  51.3104  issued 
under  sec.  202-208,  60  Stat.  1087,  as  amended; 
(7  U.S.C.  1621-1627), 

General 

§  51.3085  General. 

The  standards  contained  in  this  sub¬ 
part  are  applicable  to  sheared  or  un¬ 
sheared  trees  of  the  coniferous  species 
which  are  normally  marketed  as  Christ¬ 
mas  trees.  The  large  majority  of  the 
Christmas  trees  marketed  are  one  of  the 
following  species:  Douglas  fir  (Pseudo- 
tsuga  Menziesii) ;  Balsam  fir  (Abies  bal- 
samea) ;  Black  spruce  (Picea  mariana) ; 
Eastern  Red  cedar  (Juniperus  vir- 
giniana) ;  White  spruce  (Picea  glauca) ; 
Scotch  pine  (Pinus  sylvestris) ;  Norway 
spruce  (Picea  excelsa) ;  Red  pine  (Pinus 
resionsa) ;  Eastern  White  pine  (Pinus 
strobus) ;  and  Red  spruce  (Picea 
rubens) . 

Grades 

§  51.3086  U.S.  Premium. 

“U.S.  Premium”  consists  of  trees 
possessing  the  characteristics  typical  of 
the  species,  which  are  fresh,  clean, 
healthy,  well  trimmed,  of  not  less  than 
medium  density,  with  normal  taper,  and 
with  each  of  the  four  faces  free  from 
damage  by  any  cause. 

§  51.3087  U.S.  No.  1  or  U.S.  Choice. 

“U.S.  No.  1  or  U.S.  Choice”  consists  of 
trees  possessing  tne  cnaracteristics  typi¬ 
cal  of  the  species,  which  are  fresh,  clean, 
healthy,  well  trimmed,  of  not  less  than 
medium  density,  with  normal  taper,  and 
with  three  faces  which  are  free  from 
damage  by  any  cause. 

§  51.3088  U.S.  No.  2  or  U.S.  Standard. 

“U.S.  No.  2  or  U.S.  Standard”  consists 
of  trees  possessing  the  characteristics 
typical  of  the  species,  which  are  fresh, 
fairly  clean,  healthy,  well  trimmed,  of 
light  or  better  density,  candlestick,  nor¬ 
mal  or  flaring  taper,  and  with  two  ad¬ 
jacent  faces  which  are  free  from  damage 
by  any  cause. 

§  51.3089  Culls. 

“Culls”  consist  of  individual  Christ¬ 
mas  trees  which  fail  to  meet  the  require¬ 
ments  of  the  U.S.  No.  2  or  U.S.  Standard 
Grade. 


§  51.3090  *  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades  the  follow¬ 
ing  tolerances,  by  count,  shall  apply 
when  a  lot  of  Christmas  trees  is  required 
to  meet  a  specified  grade. 

(a)  Defects.  10  percent  for  trees 
which  fail  to  meet  the  requirements  of 
the  grade,  but  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  trees  which  fail  to  meet  the 
requirements  of  the  next  grade  lower 
than  that  specified. 

§  51.3091  Handle  length. 

Unless  otherwise  specified,  the  length 
of  the  handle  shall  approximate  one  inch 
for  each  foot  of  the  tree  height. 

Size 

§  51.3092  Size. 

(a)  Size  of  trees  shall  be  stated  in 
terms  of  height  in  feet.  The  following 
are  examples  of  size  designations: 

4  feet  or  less. 

4-6  feet. 

6- 7  feet  or  6-8  feet. 

7- 8  feet. 

8- 10  feet. 

10  feet  and  up. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent,  by  count,  of  the  trees  in  any 
lot  may  fail  to  meet  the  height  specified. 

Basis  for  Calculating  Percentages 

§  51.3093  Basis  for  calculating  per¬ 
centages. 

Percentages  shall  be  calculated  on  the 
basis  of  count  using  the  individual  tree 
as  the  unit. 

Definitions 
§  51.3094  Fresh. 

“Fresh”  means  that  the  needles  are 
pliable  and  generally  firmly  attached 
with  not  more  than  slight  shattering. 

§  51.3095  Clean. 

“Clean”  means  that  the  tree  is  practi¬ 
cally  free  from  moss,  lichen  growth,  vines 
or  other  undesirable  foreign  material. 

§  51.3096  Healthy. 

“Healthy”  means  that  the  foliage 
possesses  a  thrifty,  fresh,  natural  ap¬ 
pearance  characteristic  of  the  species. 

§  51.3097  Well  trimmed. 

“Well  trimmed”  means  that  all  barren 
branches  below  the  first  whorl  of 
branches  shall  have  been  removed,  and 
that  the  butt  of  the  trunk  has  been 
smoothly  cut  at  approximately  right 
angles  to  the  trunk. 

§  51.3098  Density. 

“Density”  means  the  amount  of  foliage 
present.  Factors  contributing  to  the 
degree  of  density  are:  The  number  and 
size  of  branches  within  the  whorl, 
distance  between  whorls,  number  and 
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arrangement  of  branchlets  on  each 
branch,  the  extent  of  internodal  branch¬ 
ing,  needle  arrangement  and  needle 
length.  Species  differ  in  their  habit  of 
growth  and  some  species  do  not  have 
internodal  branches.  Density  is  judged 
on  the  basis  of  species  characteristics. 

§  51.3099  Taper. 

“Taper”  means  the  relationship  of  the 
width  of  the  tree  to  its  height.  “Flar¬ 
ing”,  “normal”,  and  “candlestick”  taper 
are  the  terms  used  to  describe  degrees 
of  taper.  Flaring  taper  means,  for  trees 
other  than  the  genus  Pinus,  that  the 
general  shape  of  the  tree  judged  from  its 
best  side,  forms  a  cone  the  base  of  which 
is  more  than  70  percent  of  its  height, 
and  for  the  genus  Pinus,  the  base  of  the 
cone  is  more  than  90  percent  of  its 
height.  If  the  base  of  the  cone,  of  trees 
other  than  the  genus  Pinus,  is  from  40 
to  70  percent,  and  for  the  genus  Pinus, 
is  from  40  to  90  percent,  the  tree  has 
normal  taper.  If  the  base  of  the  cone  is 
less  than  40  percent  of  its  height,  the 
tree  has  candlestick  taper. 

§51.3100  Face. 

“Face”  means  the  visible  surface  area 
of  a  tree  as  viewed  from  a  distance  of 
8  to  10  feet  from  the  tree.  A  tree  shall 
be  considered  as  having  four  faces,  each 
consisting  of  one-quarter  of  the  surface 
area  of  the  tree. 

§  51.3101  Fairly  clean. 

“Fairly  clean”  means  that  the  tree  is 
moderately  free  from  moss,  lichen 
growth,  vines  or  other  undesirable 
foreign  material. 

§  51.3102  Handle. 

“Handle”  means  that  portion  of  the 
trunk  between  the  butt  or  base  of  a  tree 
and  the  lowest  complete  wrhorl  of  foliated 
branches. 

§  51.3103  Height. 

“Height”  for  all  trees  means  the  dis¬ 
tance  from  the  butt  or  base  of  the  trunk 
to  the  top  of  the  main  leader  or  stem. 

§  51.3104  Damage. 

“Damage”  means  any  specific  notice¬ 
able  defect  described,  or  listed  in  this  seer 
tion;  or  an  equally  objectionable  varia¬ 
tion  of  any  one  of  these  defects,  any 
other  defect,  or  any  combination  of  de¬ 
fects,  which  materially  detracts  from  the 
appearance  or  shipping  quality  of  the 
Christmas  trees. 

(а)  The  following  are  noticeable  de¬ 
fects  which  generally  affect  one  or  more 
faces  and  are  usually  readily  observed 
by  casual  observation  of  a  tree: 

(1)  Decided  gap  (abnormal  space  be¬ 
tween  whorls  of  branches). 

( 2 )  Unduly  long  branches. 

(3)  Uneven  density. 

(4)  Weak  branches. 

(5)  Broken  branches. 

(б)  Barren  lower  whorl  (no  needles 
on  branches  of  bottom  whorl) . 

(7)  Curved  stems. 

(8)  Hole  in  tree  (lack  of  branches  or 
foliage  and  appears  as  an  opening  of 
considerable  size). 

(9)  Excessively  long  main  leader 
(when  the  main  leader  or  stem  above  the 


top  whorl  of  branches  is  not  proportion¬ 
ate  to  the  over -all  tree  height. 

(10)  Incomplete  wrhorl  of  branches. 

(11)  Handle  not  proportionate  to 
height  of  tree. 

(b)  The  following  are  defects  which 
individually  or  in  combination  with  other 
defects  may  materially  detract  from  the 
appearance  or  shipping  quality  of  a  tree 
to  the  same  degree  as  the  noticeable  de¬ 
fects  listed  above. 

(1)  Multiple  leaders. 

(2)  Crows  nest  (cluster  of  short 
branches  which  forms  a  compact  nest 
type  whorl  arrangement). 

(3)  Multiple  main  stems. 

(4)  Goose  neck.  (Greater  than  usual 
distance  between  2  whorls  of  branches) . 

(5)  Noticeable  presence  of  galls  on  the 
branches. 

(6)  Abnormal  loss  of  needles. 

(7)  Abnormal  curling  of  needles. 

(8)  Noticeable  presence  of  dead  twigs. 

(9)  Moss,  lichen  and  vines. 

(10)  Foreign  material. 

The  United  States  Standards  for 
Grades  of  Christmas  Trees  contained  in 
this  subpart  shall  become  effective  June 
15,  1962,  and  will  thereupon  supersede 
the  United  States  Standards  for  Christ¬ 
mas  Trees  which  have  been  in  effect 
since  November  1, 1957  (7  CFR  §§  51.3085 
to  51.3103). 

Dated:  May  1,1962. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(F.R.  Doc.  62-4366;  Filed,  May  3.  1962; 

8:49  a.m.] 


Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix — Second  Apportionment  of 
Food  Assistance  Funds  Pursuant 
to  National  School  Lunch  Act,  as 
Amended,  Fiscal  Year  1962 

The  funds  available  for  purposes  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1751-1760)  for  food  assistance  for  the 
fiscal  year  ending  June  30,  1962,  are  re¬ 
apportioned  as  follows  in  order  to  effect  a 
further  apportionment  of  supplemental 
funds  pursuant  to  section  4  of  the  Act. 


Stale 

Total 

State 

agency 

Withheld 

for 

private 

schools 

Alabama . 

$2, 792,395 

$2,  694, 755 

$97, 640 

Alaska . . . 

92, 150 
810, 942 

92,150 

740,882 

Arizona . . 

70,060 

Arkansas . . . 

1,589,983 

1,548, 239 

41,744 

California . 

6, 173,006 
877,098 

6,173,006 

797,909 

Colorado _ 

79, 189 

Connecticut _ 

930, 522 
139,  478 

930,522 
129, 174 

Delaware . . 

10, 304 

District  of 

Columbia _ 

216,  489 
2, 684, 280 

216, 489 
2,  534, 032 

Florida . 

150, 248 

3,002, 159 
52, 103 

3, 002, 159 
38, 177 

Guam.. . 

13,926 

Hawaii . 

355, 753 

291,966 

60,  787 

Idaho . . . 

467, 188 

446,541 

20,  647 

3,996,075 
2, 414, 105 
1,574,379 

3,996,075 
2,414, 105 
1,371,667 

Indiana _ 

Iowa . 

202,712 

Kansas _ _ 

1, 166,943 

1, 166,  943 

State 

Total 

State 

Withheld 

for 

agency 

private 

schools 

Kentucky . 

Louisiana.... . 

Maine _ _ 

Maryland . 

Massachusetts . . 

Michigan _ 

Minnesota _ _ 

Mississippi . 

Missouri _ _ 

Montana . . 

Nebraska . . 

Nevada . 

New  Hampshire _ 

New  Jersey _ 

New  Mexico _ 

New  York . 

North  Carolina . 

North  Dakota _ 

Ohio _ _ 

Oklahoma . 

Oregon . 

Pennsylvania . . 

Puerto  Rico . 

Rhode  Island . 

South  Carolina . 

South  Dakota . 

Tennessee _ _ 

Texas . 

Utah . . 

Vermont.. . 

Virginia . 

Virgin  Islands . 

Washington. . 

West  Virginia _ 

Wisconsin.. 
Wyoming.. 

Total 


jm,  in 
2, 512, 788 
681,937 
1.379,920 
2. 089,025 
3,  8fi0, 484 
1,918,963 
2,414,791 
2,058,734 
407,  598 
737, 676 
105, 349 
314,084 
2, 275, 552 
700, 328 
5,862,679 
3,615, 488 
432, 443 
4,572,957 
1,412,807 
897, 484 
5,206,671 
3,690,208 
396, 496 
2,281,133 
428,094 
2,698,629 
5,847,006 
602,686 
238,577 
2, 471.476 
37.717 
1,399,101 
1.372,142 
2.073.192 
176,375 


ooo,  in 

2. 512. 788 
495,206 

1,212,415 
2, 089, 625 
3,280,667 
1,574,503 
2. 414, 791 
2,058,734 
360, 541 
630, 265 
101,474 
314,084 
1, 829,  S39 
700, 328 
5. 862, 679 
3, 615,488 
380, 175 
3,844,217 
1,412,807 
897, 484 
4,112,394 
3, 690, 208 
396, 496 

2.231.788 
428,094 

2,600,250 
5,  493, 194 
592, 864 
238, 577 
2, 335, 561 
37,717 
1,293,119 
1,329,627 
1,570,600 
176,375 


98,760,000  93,056,53' 


$86,731 

167,505 


579,817 
344, 460 


47,057  _ 

107, 411  I  < 

3.875 


415,713 


52,268 

728,740 


1,094,277 


49,335 


98,379 

353,812 

9,822 


135,915 


105,982 
42, 515 
502,592 


5,703,463 


(Secs.  2-11,  60  Stat.  230-233,  as  amended;  42 
U.S.C.  1751-1760) 

Dated;  April  30,  1962. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[F.R.  Doc.  62-4346;  Filed,  May  3,  1962; 
8:47  am.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-NY-88] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  February  3,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  1033)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  low  altitude  Red  Federal 
airway  No.  8,  its  associated  control  areas 
and  reporting  points  from  Lock  Haven, 
Pa.,  to  Crystal  Lake,  Pa. 

No  adverse  comments  were  received 
regarding  the  amendments  proposed  in 
the  Notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


Friday ,  May  4 ,  1962 


FEDERAL  REGISTER 


4275 


making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matters  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600) 

§  600.208  Red  Federal  airway  No.  8  (Lock 
Haven,  Pa.,  to  Crystal  Lake,  Pa.),  is 
deleted. 

2.  In  Part  601  (14  CFR  Part  601) 

§  601.208  Red  Federal  airway  No.  8  con¬ 
trol  areas  (Lock  Haven,  Pa.,  to  Crystal 
Lake,  Pa.)  is  deleted. 

3.  In  Part  601  (14  CFR  Part  601), 
§601.4208  Red  Federal  airway  No.  8 
( Lock  Haven,  Pa.,  to  Crystal  Lake,  Pa.) , 
is  deleted. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
27,  1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[P.R.  Doc.  62-4331;  Filed,  May  3,  1962; 
8:45  a.m.] 


[Airspace  Docket  No.  62-PC-7] 

PART  600—  DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airways,  Asso¬ 
ciated  Control  Areas,  Reporting 
Points,  Control  Zone  and  Control 
.  Area  Extension 

The  purpose  of  these  amendments  to 
the  regulations  of  the  Administrator  is  to 
change  the  name  of  the  Kahului,  Hawaii, 
VOR  to  the  Maui,  Hawaii,  VOR  wherever 
it  appears  in  Parts  600  and  601.  This 
action  is  taken  duetto  misunderstandings 
resulting  from  the  phonetic  similarity  in 
the  names  Kahului  and  Honolulu  when 
used  in  radio  voice  communications.  In 
addition,  action  is  taken  herein  to  alter 
Hawaiian  VOR  Federal  airway  No.  6  by 
deleting  reference  to  the  Mokuhoonike 
Restricted  Area  (R-326)  from  the  air- 


§§600.6401,  600.6405,  600.6411,  600.- 
6412,  600.6415,  601.7002  [Amend¬ 
ments] 

1.  In  the  text  of  the  following  sec¬ 
tions  “Kahului”  is  deleted  wherever  it 
appears  and  “Maui”  is  substituted 
therefor. 

a.  Section  600.6401  (26  F.R.  2549,  9207). 

b.  Section  600.6405  (26  F.R.  2549,  9207). 

c.  Section  600.6411  (26  F.R.  2549,  9207). 

d.  Section  600.6412  (26  F.R.  2549,  9207) . 

e.  Section  600.6415  (26  F.R.  2549,  9207). 

f.  Section  601.7002  (14  CFR  601.7002). 

2.  The  text  of  §  600.6406  (14  CFR 
600.6406)  is  amended  to  read: 

§  600.6406  Hawaiian  VOR  Civil  Airway 
No.  6. 

From  the  INT  of  the  Molokai,  Ha¬ 
waii  VOR  067°  and  the  Maui,  Hawaii 
VOR  331°  radials  via  the  Maui  VOR; 
INT  of  the  Maui  VOR  080°  and  the  Hilo, 
Hawaii  VOR  334°  radials;  to  the  Hilo 
VOR. 

3.  The  text  of  §  601.1438  (14  CFR 
601.1438)  is  amended  to  read: 

§  601.1438  Control  area  extension 
(Kahului,  Maui,  T.H.). 

The  airspace  N  of  Kahului  within  a 
25 -mile  radius  of  the  Maui,  Hawaii  VOR 
bounded  on  the  S  by  Hawaiian  VOR 
Federal  airway  No.  6. 

4.  The  text  of  §  601.2193  (14  CFR 
601.2193)  is  amended  to  read: 

§601.2193  Kahului,  Hawaii,  control 
zone. 

Within  a  5-mile  radius  of  the  Kahului 
Airport  (latitude  20°54'00"  N.,  longitude 
156°26'00"  W.),  within  2  miles  either 
side  of  the  N  course  of  the  Maui,  Hawaii 
RR  extending  from  the  5-mile  radius 
zone  to  the  RR,  and  within  2  miles  either 
side  of  the  Maui  VOR  038*  and  204° 
radials  extending  from  the  5-mile  radius 
zone  to  12  miles  NE  and  SW  of  the  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


The  Sacramento,  Calif.,  control  zone 
(§  601.2185)  is  designated,  in  part,  within 
a  5-mile  radius  of  McClellan  AFB,  Calif., 
with  an  extension  within  2  miles  either 
side  of  a  line  bearing  358°  True  extend¬ 
ing  from  the  McClellan  AFB,  to  Red 
Federal  airway  No.  76.  The  Federal  Avi¬ 
ation  Agency  proposes  to  alter  the  Sac¬ 
ramento  control  zone  by  deleting  refer¬ 
ence  to  the  5-mile  radius  of  McClellan 
AFB,  the  extension  to  the  north  and  to 
designate  a  separate  control  zone  for 
McClellan  AFB.  Under  present  designa¬ 
tion  the  operations  for  both  airports  are 
based  on  the  weather  report  at  Sacra¬ 
mento  Municipal  Airport.  Due  to  vary¬ 
ing  weather  conditions  in  this  area  it  is 
deemed  advisable  to  separate  this  func¬ 
tion  to  obtain  the  maximum  operational 
capability  at  McClellan  AFB.  Weather 
and  communications  services  will  be  fur¬ 
nished  by  Air  Force  Tower  personnel  at 
McClellan  AFB.  In  addition,  due  to  the 
alteration  of  the  Sacramento  control 
zone  (§  601.2185)  and  the  designation  of 
a  separate  control  zone  for  McClellan 
AFB  the  Mather  AFB  control  zone  is  re¬ 
described  herein  to  exclude  those  por¬ 
tions  which  coincide  with  Sacramento 
and  McClellan  control  zones. 

Since  the  total  amount  of  controlled 
airspace  is  being  reduced  and  the 
changes  effected  by  these  amendments 
are  less  restrictive  in  nature  than  present 
requirements,  and  impose  no  additional 
burden  on  any  person,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken: 

1.  Section  601.2185  (14  CFR  601.2185) 
is  amended  to  read: 

§  601.2185  Sacramento,  Calif.,  control 
zone. 


Issued  in  Washington,  D.C.,  on  April 
27,  1962. 


D.  D.  Thomas, 


Director,  Air  Traffic  Service. 


Within  a  5-mile  radius  of  Sacramento 
Municipal  Airport  (latitude  38°30'45"  N., 
longitude  121°29'33"  W.),  including  a 
one-mile  radius  of  Reed  AAF  (latitude 
38°31'00"  N„  longitude  121°23'45"  W.) ; 


[F.R.  Doc.  62-4332;  Filed,  May  3,  1962;  within  2  miles  either  side  of  the  SW 
8:45  a.m.]  course  of  the  Sacramento  RR  extending 


from  the  5 -mile  radius  zone  to  the 


[Airspace  Docket  No.  62-WE-30] 


Clarksburg  FM;  and  within  2  miles 
either  side  of  the  Sacramento  ILS  local¬ 


way  description  since  this  restricted  area 
has  been  revoked. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign 
the  use  of  navigable  airspace,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary.  However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap¬ 
propriate  changes  to  be  made  on  aero¬ 
nautical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken: 


PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  and  Designation  of  Control 
Zones 

The  purpose  of  these  amendments  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Sacramento, 
Calif.,  control  zone,  the  Sacramento, 
Mather  AFB,  Calif.,  control  zone  and 
designate  the  Sacramento,  McClellan 
AFB,  Calif.,  control  zone. 


izer  backcourse  extending  from  the  5- 
mile  radius  zone  to  the  McClellan  AFB 
control  zone  (§  601.2504). 

2.  Section  601.2369  (14  CFR  601.2369) 
is  amended  to  read : 

§  601.2369  Sacramento,  Mather  AFB. 

Calif.,  control  zone. 

Within  a  5 -mile  radius  of  the  Mather 
AFB  (latitude  38°33'10"  N.,  longitude 
121°18'05"  W.)  and  within  2  miles  either 
side  of  the  239°  radial  of  the  Mather 
VOR  extending  from  the  5-mile  radius 
zone  to  the  VOR,  excluding  the  portion 
NW  of  a  line  from  latitude  38°37'25"  N.. 
longitude  121°19'20"  W..  to  latitude 
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38°35'20"  N.,  longitude  121°22'55"  W., 
and  excluding  the  portion  which  coin¬ 
cides  with  the  Sacramento  control  zone 
(§  601.2185). 

3.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following  sec¬ 
tion: 


§  601.2504  Sacramento.  McClellan  AFB, 
Calif.,  control  zone. 

Within  a  5-mile  radius  of  McClellan 
AFB  (latitude  38°39'45"  N.,  longitude 
121°24'10"  W.)  and  within  2  miles  either 
side  of  the  183°  radial  of  the  McClellan 
VOR  extending  from  the  5-mile  radius 
zone  to  the  VOR,  excluding  the  portion 
SE  of  a  line  from  latitude  38°37'25"  N., 
longitude  121°19'20"  W„  to  latitude 
38° 35 '20"  N.,  longitude  121°  22 '55"  W. 


These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  June  28,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
27,  1962. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-4333;  Filed,  May  3.  1962; 
8:45  a.m.] 


Federal  Regulations,  is  amended  by  add¬ 
ing  a  new  Part  3  to  read  as  set  forth 
below. 

(B)  Order  No.  213,  issued  April  29, 
1959  (21  FPC  601,  24  F.R.  3654),  is 
hereby  superseded. 

(C)  The  new  Part  3  prescribed  hereby 
shall  become  effective  upon  the  issuance 
of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

Sec. 
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3.6  Offices  of  Commission;  information  and 

submittals. 
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U.S.C.  717o  and  sec.  309  of  the  Federal  Power 
Act,  49  Stat.  858.  16  U.S.C.  825h;  sec.  3  of 
the  Administrative  Procedure  Act,  5  U.S.C. 
1002. 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-214;  Order  No.  245] 

PART  3 — ORGANIZATION 

April  30, 1962. 

On  April  29,  1959,  the  Commission, 
acting  pursuant  to  section  3(a)  (1)  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1002) ,  issued  Order  No.  213, 
Statement  of  Organization  (21  FPC  601, 
24  F.R.  3654)  which  described  the  then 
current  central  and  field  organization, 
including  delegations  of  final  authority 
and  other  information  required  by  the 
Administrative  Procedure  Act. 

Since  the  issuance  of  Order  No.  213, 
the  Commission  has  reorganized  its  staff 
in  numerous  respects  and  has  issued 
additional  delegations  of  final  authority. 

It  thus  appears  that  it  is  desirable 
and  in  the  public  interest  to  issue  a  re¬ 
vised  statement  describing  our  current 
organization  and  cumulating  currently 
effective  delegations  of  final  authority. 

The  Commission  finds.  The  amend¬ 
ment  to  its  general  rules  adopted  hereby 
involves  matters  of  agency  organization 
and  procedure  which  do  not  require 
notice  and  hearing  under  section  4(a) 
of  the  Administrative  Procedure  Act  and 
good  cause  exists  to  make  the  amend¬ 
ment  effective  forthwith.  The  Commis¬ 
sion,  acting  pursuant  to  authority 
granted  by  section  309  of  the  Federal 
Power  Act  and  section  16  of  the  Natural 
Gas  Act  (16  U.S.C.  825h;  15  U.S.C. 
717o)  and  in  accordance  with  section 
3  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1002) ,  orders: 

(A)  Subchapter  A,  General  Rules, 
Chapter  I  of  Title  18  of  the  Code  of 


§  3.1  Purpose. 

This  part  describes  the  central  and 
field  organization  of  the  Federal  Power 
Commission,  including  delegations  of 
final  authority  and  the  established  places 
at  which,  and  methods  whereby,  the 
public  may  secure  information  or  make 
submittals  or  requests.  The  statement 
of  organization  adopted  by  the  Commis¬ 
sion  in  its  Order  No.  213,  dated  April 
29,  1959  (24  F.R.  3654-3656)  is  hereby 
superseded. 

§  3.2  Nature  and  responsibilities  of  the 
Commission. 

The  Federal  Power  Commission,  es¬ 
tablished  as  an  independent  agency  of 
the  Federal  Government  by  the  Act  of 
June  23,  1930  (46  Stat.  797),  is  respon¬ 
sible  for:  Administration  and  enforce¬ 
ment  of  the  Federal  Power  Act  and  the 
Natural  Gas  Act;  certain  duties  under 
the  Flood  Control  Act  of  1938  and  sub¬ 
sequent  Flood  Control  Acts,  the  River 
and  Harbor  Act  of  1945  and  subsequent 
River  and  Harbor  Acts,  and  a  number 
of  other  statutes,  pertaining  principally 
to  Federal  power  projects;  and  certain 
functions  pursuant  to  Executive  Order 
10485  (18  F.R.  5397,  3  CFR  1948-1953 
Comp.,  p.  970)  relating  to  electric  power 
and  natural  gas  facilities  located  on  the 
borders  of  the  United  States. 

§  3.3  Functions. 

The  principal  functions  of  the  Com¬ 
mission  are: 

(a)  Hydroelectric  resources.  Licens¬ 
ing  hydroelectric  power  projects  on 
waters  over  which  the  Congress  has  jur¬ 
isdiction,  or  on  Federal  lands,  or  utilizing 
surplus  w  ater  or  water  powTer  from  Fed¬ 
eral  dams;  determining  original  costs 
and  making  analysis  of  reserve  require¬ 
ments  of  hydroelectric  licensees;  collect¬ 
ing  and  recording  data  concerning  de¬ 
veloped  and  undeveloped  water  powder 
resources  of  the  Nation ;  making  surveys 
and  studies,  including  power  market  sur¬ 
veys,  of  the  requirements  for  comprehen¬ 


sive  development  of  river  basins  for  hy¬ 
droelectric  power  and  other  purposes; 
analyzing  plans  for  and  making  recom¬ 
mendations  concerning  hydroelectric 
power  installations  at  Federal  river  de¬ 
velopment  projects;  and  making  deter¬ 
minations  of  payments  for  benefits  pro¬ 
vided  by  headwater  improvements  to 
downstream  power  projects. 

(b)  Electric  energy.  Regulating  the 
rates,  accounts,  depreciation  practices, 
security  issues,  property  dispositions, 
mergers,  consolidations,  exportation  of 
electric  energy  and  border  facilities 
therefor,  interconnections,  and  coor¬ 
dination  of  facilities,  of  public  utilities 
engaged  in  the  transmission  and  sale  for 
resale  of  electric  energy  in  interstate 
commerce;  gathering,  compiling,  and 
publishing  statistical  and  other  informa¬ 
tion  concerning  electric  pow*er  and  the 
electric  power  industry  in  the  United 
States;  and  analyzing  and  serving  as  the 
central  source  of  information  concern¬ 
ing  national  and  regional  power  supply 
and  requirements. 

(c)  Natural  gas.  Issuing  certificates 
of  public  convenience  and  necessity  for 
the  construction  and  operation  of  facili¬ 
ties  for  the  transportation  or  sale  for 
resale  of  natural  gas  in  interstate  com¬ 
merce;  granting  import,  export,  and 
border  permits;  ordering  extensions  of 
facilities  or  service;  authorizing  aban¬ 
donment  of  such  facilities  or  service; 
regulating  the  rates,  accounts,  and  de¬ 
preciation  practices  of  certificated  nat¬ 
ural  gas  companies;  compiling  and  pub¬ 
lishing  statistical  and  other  information 
concerning  the  natural  gas  industry  in 
the  United  States.  These  activities  em¬ 
brace  full  consideration  of  all  aspects  of 
the  public  interest  in  balancing  natural 
gas  exploration,  conservation,  supply,  in¬ 
terstate  transport,  storage  and  ultimate 
consumption  on  a  national  scope. 

(d)  Federal  power  rates.  Allocating 
costs,  and  approving  accounts,  rates,  and 
related  matters,  for  certain  Federal 
hydroelectric  power  projects. 

§  3.4  Organization. 

The  Federal  Powrer  Commission  as  an 
agency  of  Government  consists  of:  The 
five-man  Commission;  the  immediate 
offices  of  the  individual  Commissioners; 
the  Chairman  as  executive  and  adminis¬ 
trative  head  of  the  agency;  the  Execu¬ 
tive  Director;  and  the  technical  and  ad¬ 
ministrative  staff. 

(a)  The  Commission.  Except  as  pro¬ 
vided  below  w7ith  respect  to  executive 
and  administrative  functions,  the  Com¬ 
mission  is  responsible  for  all  plans,  pro¬ 
grams,  and  actions  of  the  agency.  The 
members  of  the  Commission  are  ap¬ 
pointed  by  the  President,  by  and  with  the 
consent  of  the  Senate.  The  Chairman 
is  designated  by  the  President.  A  Vice 
Chairman  is  elected  annually  by  the 
members  of  the  Commission.  Any  three 
members  of  the  Commission  constitute 
a  quorum  for  the  transaction  of  business. 

(b)  Commissioners’  offices.  Each 
Commissioner’s  immediate  office  is  sub¬ 
ject  to  his  exclusive  jurisdiction.  Per¬ 
sons  employed  there  regularly  and  full 
time  are  selected  by  him,  perform  such 
duties  as  he  may  assign,  and  are  respon¬ 
sible  to  him  alone. 
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(c)  Chairman.  The  Chairman  is  the 
principal  executive  officer  of  the  agency, 
responsible  for  all  executive  and  admin¬ 
istrative  functions  except  those  reserved 
to  the  Commission  by  Reorganization 
plan  No.  9  of  1950  (64  Stat.  1265). 

(d)  Executive  Director.  The  Execu¬ 
tive  Director,  under  the  direction  of  the 
Commission  on  substantive  matters,  and 
as  the  Chairman’s  delegate  on  executive 
and  administrative  matters,  is  respon¬ 
sible  for  and  takes  action  to  insure  the 
effectiveness  and  efficiency  of  staff 
operations. 

(e)  The  staff.  The  Commission’s 
staff  is  comprised  of  eleven  bureaus  and 
offices,  as  follows: 

(1)  The  Bureau  of  Natural  Gas,  re¬ 
sponsible  for  all  staff  activities  pertain¬ 
ing  to  the  natural  gas  industry,  except: 
Legal  matters;  the  uniform  systems  of 
accounts;  original  cost  and  reclassifica¬ 
tion  studies;  financial  and  related  sta¬ 
tistical  matters,  including  rate-of -return 
studies;  and  other  matters  responsibil¬ 
ity  for  which  is  assigned  to  other  ele¬ 
ments  of  the  staff.  The  Bureau  consists 
of  the  Office  of  the  Chief,  the  Pipeline 
Division,  the  Producer  Division,  the 
Planning  and  Control  Division  and  a 
field  office  in  Houston,  Texas  (under  the 
administrative  control  of  the  Planning 
and  Control  Division).  The  field  office 
performs  work  assigned  by  the  Pipeline 
and  Producer  Divisions  including  field 
audits,  engineering,  geological,  and  ac¬ 
counting  investigations  arising  from  the 
production  and  transportation  of  nat¬ 
ural  gas  for  sale  in  interstate  commerce 
for  resale. 

(2)  The  Bureau  of  Power,  responsible 
for  all  staff  activities  pertaining  to 
water  resources,  hydroelectric  power, 
and  the  electric  power  industry,  except: 
Legal,  accounting,  financial,  and  related 
statistical  matters;  and  other  matters 
responsibility  for  which  is  assigned  to 
other  elements  of  the  staff.  The  Bureau 
is  divided  into  a  headquarters  office  at 
Washington  and  five  regional  offices. 
The  headquarters  office  consists  of  the 
Chief  of  the  Bureau  of  Power  and  his 
immediate  staff,  a  Division  of  Licensed 
Projects,  a  Division  of  Electric  Resources 
and  Requirements,  and  a  Division  of 
River  Basins.  The  Regional  offices,  at 
New  York,  Atlanta,  Chicago,  Fort  Worth, 
and  San  Francisco,  are  responsible 
within  their  respective  geographic  areas 
for  Bureau  functions  which  can  be  done 
most  effectively  and  efficiently  in  the 
field,  including  field  investigations  and 
studies,  consultations,  and  inspections. 

(3)  The  Office  of  Accounting  and  Fi¬ 
nance,  responsible  for  all  staff  activities 
pertaining  to  accounting,  financial  and 
related  statistical  matters  (including 
rate-of-return  studies) ,  except:  Legal 
matters;  accounting  investigations  re¬ 
lating  to  rates  and  charges  for  electric 
power  and  natural  gas;  statistics  on  hy¬ 
droelectric  resources,  power  systems, 
power  supply  and  requirements,  power 
production  and  capacity,  fuel  consump¬ 
tion  and  stocks,  electric  utility  systems 
loads,  and  electric  plant  construction 
costs  and  production  expenses;  and 
other  matters  responsibility  for  which 
is  assigned  to  other  elements  of  the  staff. 
The  office  consists  of  the  Chief  Account¬ 


ant  and  his  immediate  staff,  a  Division 
of  Accounts  and  a  Division  of  Finance 
and  Statistics.  The  Division  of  Ac¬ 
counts  includes  field  units  with  head¬ 
quarters  in  San  Francisco,  California 
and  Houston,  Texas.  The  Chief  Ac¬ 
countant,  in  addition  to  his  duties  as 
head  of  the  office,  has  personal  respon¬ 
sibility  for  the  overall  correlation  and 
adequacy  of  the  accounting  and  related 
functions  of  all  bureaus  and  offices  of 
the  staff. 

(4)  The  Office  of  the  General  Counsel, 
responsible  for  the  legal  phases  of  all 
Commission  functions,  including  litiga¬ 
tion  in  the  courts. 

(5)  The  Office  of  the  Secretary,  re¬ 
sponsible  for  the  secretariat  functions  of 
the  Commission,  including  the  duties  of 
the  Secretary  as  set  forth  in  this  chapter, 
and  for  action  on  behalf  of  the  Com¬ 
mission  pursuant  to  the  delegations  of 
final  authority  described  in  §  3.5  hereof. 

(6)  The  Office  of  Hearing  Examiners, 
responsible  for  discharging  the  functions 
and  exercising  the  powers  of  presiding 
officers  in  hearings,  in  accordance  with 
the  provisions  of  sections  7  and  8  of  the 
Administrative  Procedure  Act  and  §  1.27 
of  this  chapter. 

(7)  The  Office  of  Special  Assistants  to 
the  Commission,  responsible  for  assist¬ 
ing  the  Commission  in  the  preparation 
of  opinions,  orders,  and  other  legal  docu¬ 
ments,  and  for  analyzing  exceptions, 
preparing  summaries  of  facts  and  issues, 
and  performing  related  duties,  as  as¬ 
signed.  The  Office  is  under  the  direc¬ 
tion  of  the  Commission  or  individual 
members  thereof  on  substantive  matters, 
but  is  under  the  administrative  super¬ 
vision  of  the  General  Counsel. 

(8)  The  Office  of  Economics,  responsi¬ 
ble  for  obtaining  and  evaluating  eco¬ 
nomic  and  statistical  information  neces¬ 
sary  in  the  administration  of  the 
Federal  Power  Act  and  the  Natural  Gas 
Act;  appraising  the  economic  implica¬ 
tions  of  proposed  policies,  and  assisting 
the  Commission  in  the  formulation  of 
economic  policies  required  in  the  admin¬ 
istration  of  the  Federal  Power  Act  and 
the  Natural  Gas  Act. 

(9)  The  Office  of  Administration,  re¬ 
sponsible  on  a  Commission-wide  basis 
for  budget  and  fiscal  activities,  general 
administrative  services,  and  manage¬ 
ment  services,  including  administration 
of  the  automatic  data  processing  pro¬ 
gram  and  services.  The  Office  consists  of 
the  Director  of  Administration  and  his 
immediate  office,  the  Division  of  Budget 
and  Finance,  the  Division  of  General 
Services,  and  the  Division  of  Manage¬ 
ment  Assistance. 

(10)  The  Office  of  Personnel,  respon¬ 
sible  for  the  Commission’s  personnel 
management  activities  and  the  personnel 
security  program. 

(11)  The  Office  of  Public  Information, 
responsible  for  the  public  information 
activities  of  the  agency,  including  issu¬ 
ance  of  press  releases,  sale  and  distribu¬ 
tion  of  publications,  and  public  reference 
service. 

§  3.5  Delegations  of  final  authority. 

The  Commission  has  authorized: 

(a)  The  Secretary,  or  in  his  absence, 
the  Acting  Secretary,  to: 
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( 1 )  Sign  official  correspondence  on  be¬ 
half  of  the  Commission. 

(2)  Prescribe  the  time  for  filing  by 
electric  utilities,  licensees,  natural  gas 
companies,  and  other  persons,  answers 
to  complaints,  petitions,  motions,  and 
other  pleadings  and  documents,  provided 
that  no  answers  shall  be  required  to  be 
filed  in  less  than  ten  days  after  the  date 
of  service  of  the  pleading  or  document 
to  which  answer  is  made. 

(3)  Schedule  hearings  and  issue  no¬ 
tices  thereof. 

(4)  Accept  for  filing,  subject  to  the 
order  of  the  Commission,  notices  of  inter¬ 
vention  and  petitions  to  intervene  by 
State  commissions  and  Federal  agencies. 

(5)  Reject  petitions  to  intervene  filed 
in  a  period  later  than  ten  days  next 
preceding  the  date  the  matter  is  set 
for  hearing,  unless  good  cause  is  shown 
for  the  late  filing. 

(6)  Consolidate  proceedings  for  hear¬ 
ing  simultaneously  on  a  record,  and 
sever  proceedings  which  have  been 
consolidated. 

_  (7)  Deny  motions  or  requests  for  ex¬ 
tensions  of  time  filed  later  than  the  time 
prescribed  by  the  rules  unless  good  cause 
is  shown  for  the  late  filing. 

(8)  Reject  pleadings,  briefs,  and 
other  documents  filed  later  than  the  time 
prescribed  by  an  order,  rule,  or  regula¬ 
tion  of  the  Commission  unless  good 
cause  is  shown  for  the  late  filing. 

(9)  Waive  requirements  of  the  Com¬ 
mission’s  rules  and  regulations,  when 
consistent  with  the  public  interest  in  a 
particular  case. 

(10)  Pass  upon  questions  of  extending 
time  for  electric  public  utilities,  licensees, 
natural  gas  companies,  and  other  per¬ 
sons  to  file  required  reports,  data,  and 
information  and  to  do  other  acts  re¬ 
quired  or  allowed  to  be  done  at  or  within 
a  specific  time  by  any  rule,  regulation, 
license,  permit,  certificate,  or  order  of 
the  Commission,  not  to  exceed  in  any 
event  an  extension  of  six  months  beyond 
the  time  or  period  originally  prescribed. 

(11)  Accept  service  of  process  upon 
behalf  of  the  Commission. 

(12)  Accept  for  filing  bonds  or  agree¬ 
ments  and  undertakings  submitted  in 
rate  suspension  proceedings  when  they 
are  found  to  be  satisfactory. 

(13)  Take  the  following  action  on  rate 
schedule  and  certificate  filings  sub¬ 
mitted  by  independent  producer  nat¬ 
ural  gas  companies  prior  to  issuance  on 
September  27,  1956,  of  Order  No.  190  (16 
FPC  492,  21  F.R.  7616,  October  4,  1956) 
involving  non-signatory  parties  or  per¬ 
centage  sales  which  may  be  found  to  be 
in  conflict  with  said  order:  Vacate  the 
orders  previously  issued  granting  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity,  and  cancel  the  prior  acceptances 
of,  and  reject,  the  related  rate  schedules, 
after  the  applicant  or  filing  party  has 
been  advised  that  such  action  is  con¬ 
templated  and  given  15  days  for  filing  a 
response  to  the  letter  of  notification,  or 
upon  request  of  an  independent  pro¬ 
ducer  who  is  a  non-operating  signatory 
party,  cancel  the  prior  acceptance  of 
and  reject  the  rate  schedules  where 
certificate  applications  have  been  or  are 
concurrently  being  rejected;  advise  the 
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filing  party  of  final  action  by  appropriate 
letter. 

(14)  Take  the  following  actions  on 
certificate  and  rate  schedule  filings  of 
independent  producers,  where  the  sales 
involved  are  not  of  an  interstate  charac¬ 
ter,  or  where  proposed  interstate  sales 
were  never  made:  (i)  Upon  request  of 
the  filing  party,  vacate  the  order  pre¬ 
viously  issued  granting  a  certificate  of 
public  convenience  and  necessity;  and 
(ii)  cancel  the  prior  acceptance  of  and 
permit  withdrawal  of  the  related  rate 
schedule  upon  request  of  the  filing  party 
or  where  the  certificate  application  is 
concurrently  being  or  has  been  pre¬ 
viously  withdrawn. 

(15)  Publish  Notice  of  Land  With¬ 
drawals  under  section  24  of  the  Federal 
Power  Act. 

(16)  Approve,  with  respect  to  particu¬ 
lar  parcels  of  land  within  the  project 
area  of  a  licensed  water-power  project, 
the  conveyance  by  the  licensee  to  an¬ 
other  legal  entity  of  an  interest  therein 
for  use  for  a  non-project  purpose,  sub¬ 
ject  to  the  right  of  the  licensee,  its  suc¬ 
cessors  and  assigns  to  use  the  land  for 
all  project  purposes  contemplated  by  the 
license  for  the  project. 

(17)  Accept  for  filing  initial  rate 
schedules  and  rate  changes  submitted  by 
natural  gas  companies  and  electric  utili¬ 
ties  where  no  rate  increase  other  than 
for  state  gathering,  production,  or  simi¬ 
lar  tax  is  involved  and  where  no  waiver 
of  statutory  notice  is  required  and  advise 
the  filing  party  of  such  acceptance,  the 
designation  of  the  rate  schedule  and 
effective  date  thereof. 

(18)  Issue  notices  of  applications  filed 
under  the  Federal  Power  and  Natural 
Gas  Acts,  fixing  the  time  for  filing 
comments,  protests  on  petitions  to  in¬ 
tervene  and  schedule  hearings  on  such 
applications  when  apropriate  or  required 
by  law. 

(19)  Accept  for  filing  rate  schedules 
and  supplements  thereto,  if  any,  sub¬ 
mitted  in  compliance  with  conditions  in 
certificates  of  public  convenience  and 
necessity,  both  temporary  and  perma¬ 
nent,  issued  under  section  7  of  the  Nat¬ 
ural  Gas  Act,  when  they  meet  the  re¬ 
quirements  prescribed  by  such  certifi¬ 
cates  and  advise  the  filing  party  of  such 
acceptance,  the  designation  of  the  rate 
schedule  and  effective  date  thereof. 

(20)  Pass  upon,  wfhen  appropriate, 
applications,  petitions,  and  requests  sub¬ 
mitted  under  General  Instruction  No.  12 
of  the  Uniform  System  of  Accounts  pre¬ 
scribed  for  natural  gas  companies  for 
approval  to  group  certain  gathering  sys¬ 
tems,  or  certain  transmission  mains, 
or  certain  compressor  stations  for  the 
purpose  of  complying  with  that  portion 
of  General  Instruction  No.  12  (formerly 
covered  by  General  Instruction  No.  11 
prior  to  January  1,  1961)  requiring  a 
segregation  of  the  cost  of  operating  and 
maintaining  each  plant. 

(21)  Accept  for  filing  amendments  to 
agreements  and  contracts  or  rate  sched¬ 
ules  submitted  in  compliance  with  Com¬ 
mission  orders  accepting  offers  of  rate 


settlements  if  such  filings  are  in  satis¬ 
factory  compliance  with  such  orders. 

(22)  Issue  notices  requiring  that  the 
rates  under  suspension  be  charged  where 
a  motion  to  make  such  a  rate  effective 
is  filed  by  the  independent  producer  con¬ 
cerned,  and  to  accept  for  filing  the  bond 
or  agreement  and  undertaking  when 
deemed  to  be  satisfactory. 

<23 )  Reject  a  rate  filing  in  accordance 
with  §  1.14(a)  (2)  of  this  chapter,  if  it 
fails  to  comply  with  applicable  statutory 
requirements,  Commission  rules  or  regu¬ 
lations,  or  Commission  orders. 

(24)  Accept  for  filing  data  and  reports 
required  by  Commission  orders  and  pre¬ 
siding  examiner’s  initial  decisions  when 
such  filings  are  considered  to  be  in  sat¬ 
isfactory  compliance  with  the  orders  or 
decisions,  and  when  appropriate,  to  no¬ 
tify  the  filing  party  of  such  acceptance. 

(b)  The  Chief  Accountant,  or  in  his 
absence  the  Acting  Chief,  to  issue  inter¬ 
pretations  of  the  Uniform  Systems  of 
Accounts  for  Public  Utilities,  Licensees, 
and  Natural  Gas  Companies. 

(c)  Regional  Engineers  of  the  Bureau 
of  Power,  or,  in  the  absence  of  a  regional 
engineer,  the  Acting  Regional  Engineer, 
to  grant  30 -day  extensions  of  time  for 
filing  Power  System  Statements  (Forms 
12,  12A,  etc.). 

(d)  The  Chief  Examiner,  and  the  ex¬ 
aminers  designated  to  preside  at  hear¬ 
ings,  to  exercise  the  functions  and 
powers  stated  and  enumerated  for  pre¬ 
siding  officers  in  the  Commission’s  rules 
of  practice  and  procedure,  particularly 
§  1.27  of  this  chapter  (18  CFR  1.27). 

§  3.6  Offices  of  the  Commission;  infor¬ 
mation  and  submittals. 

(a)  Headquarters  of  the  Federal 
Power  Commission  are  in  the  General 
Accounting  Office  Building,  441  G  Street 
NW.,  Washington,  D.C.  Information 
concerning  matters  for  which  the  Com¬ 
mission  is  responsible  may  be  obtained 
in  person  at  that  office,  or  by  written 
request  addressed  to  the  Federal  Power 
Commission,  Washington  25,  D.C.  All 
formal  requests,  filings,  and  submittals 
should  be  addressed  to  the  principal 
office  of  the  Commission,  pursuant  to 
§  1.1(g)  of  this  chapter. 

(b)  Regional  offices  of  the  Bureau  of 
Power,  to  which  should  be  submitted  all 
prescribed  Power  System  Statements  and 
from  which  may  be  obtained  information 
concerning  power  matters  assigned  to 
them,  are  located  as  follows: 

(1)  New  York  Regional  Office,  at  346 
Broadway,  New  York  13,  N.Y.,  serving: 
Connecticut;  Delaware;  District  of  Co¬ 
lumbia;  part  of  Kentucky;  Maine;  Mary¬ 
land;  Massachusetts;  New  Hampshire; 
New  Jersey;  New  York;  part  of  Ohio; 
Pennsylvania;  Rhode  Island;  Vermont; 
and  parts  of  Virginia  and  West  Virginia. 

(2)  Atlanta  Regional  Office,  at  Peach¬ 
tree-Seventh  Building,  50  Seventh  Street, 
NE.,  Atlanta  23,  Georgia,  serving:  Ala¬ 
bama;  Florida;  Georgia;  parts  of  Ken¬ 
tucky  and  Mississippi;  North  Carolina; 
South  Carolina;  Tennessee;  and  parts  of 
Virginia  and  West  Virginia. 


(3)  Chicago  Regional  Office,  in  the 
United  States  Custom  House,  610  South 
Canal  Street,  Chicago  7,  Illinois,  serving: 
Illinois;  Indiana;  Iowa;  part  of  Kansas; 
Michigan;  Minnesota;  parts  of  Missouri, 
Montana,  and  Nebraska;  North  Dakota; 
parts  of  Ohio  and  South  Dakota;  Wis¬ 
consin;  and  part  of  Wyoming. 

(4)  Fort  Worth  Regional  Office,  at 
289  University  Plaza  Building,  100  North 
University  Drive,  Fort  Worth  7,  Texas, 
serving:  Arkansas;  Colorado;  part  of 
Kansas;  Louisiana;  parts  of  Mississippi, 
Missouri,  Nebraska  and  New  Mexico; 
Oklahoma ;  part  of  South  Dakota;  Texas; 
and  part  of  Wyoming. 

(5)  San  Francisco  Regional  Office,  in 
the  United  States  Custom  House,  555 
Battery  Street,  San  Francisco  11,  Cali¬ 
fornia,  serving:  Alaska;  Arizona;  Cali¬ 
fornia;  Hawaii;  Idaho;  part  of  Montana; 
Nevada;  part  of  New  Mexico;  Oregon; 
Utah;  Washington;  and  part  of 
Wyoming. 

(c)  Public  files  and  records,  described 
in  §  1.36  of  this  chapter  are  available 
are  available  for  public  inspection  in  the 
Office  of  Public  Information  at  agency 
headquarters. 

[F.R.  Doc.  62-4354;  Filed,  May  3,  1962; 

8:48  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations — Projects 

In  §  213.261  new  paragraphs  (c)  and 

(d)  are  added  as  follows: 

§  213.261  Termination  of  mortgage  in¬ 
surance;  adjusted  premium  and 
termination  charge. 

•  *  •  #  • 

(c)  No  adjusted  premium  or  termina¬ 
tion  charge  shall  be  collected  where  the 
mortgage  is  paid  in  full  prior  to  maturity 
or  the  mortgage  insurance  is  terminated 
after  the  tenth  anniversary  of  the  date 
the  mortgage  was  first  endorsed  for 
insurance. 

(d)  The  provisions  of  paragraph  (c)  of 
this  section  shall  not  apply  to  an  investor 
project. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 

Issued  at  Washington,  D.C.,  April  30, 
1962. 

Neal  J.  Hardy, 

Federal  Housing  Commissioner. 

[F.R.  Doc.  62-4362;  Filed,  May  3,  1962; 
8:49  a  m.] 


Friday ,  May  4 ,  1962 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  A— REGULATIONS 

PART  602— L  E  A  T  H  E  R,  LEATHER 

GOODS,  AND  RELATED  PRODUCTS 

INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  section  5  and  paragraph 
(C)  of  proviso  (1)  of  subsection  6(c)  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062,  as  amended;  29  U.S.C. 
205;  75  Stat.  68),  the  Secretary  of  Labor 
by  Administrative  Order  No.  560  (27 
FJR.  666)  appointed  and  convened  Re¬ 
view  Committee  No.  3-B,  and  referred 
to  it  and  duly  noticed  a  hearing  on  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  above  cited 
paragraph  (C)  of  proviso  (1)  of  subsec¬ 
tion  6(c)  of  the  Act  in  lieu  of  those 
provided  under  paragraph  (A)  of  pro¬ 
viso  (1)  to  employees  in  the  leather, 
leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico,  as  that  industry 
is  defined  in  Administrative  Order  No. 
560. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  sections  6  and  8  of  the  Fair 
Labor  Standards  Act  of  1938  (75  Stat. 
69;  52  Stat.  1064,  as  amended;  29  U.S.C. 
208),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
General  Order  No.  45-A  (15  F.R.  3290) 
of  the  Secretary  of  Labor,  the  recom¬ 
mendations  of  the  committee  are  hereby 
published  in  this  order  revising  29  CFR 
602.2  effective  June  10,  1962,  to  read  as 
follows; 

§  602.2  Wage  rales. 

(a)  Wages  at  a  rate  of  not  less  than 
92  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  belt  clas¬ 
sification  of  the  leather,  leather  goods, 
and  related  products  industry  in  Puerto 
Rico,  who  in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  this  classification 
shall  be  defined  as  the  manufacture  of 
apparel  belts  made  of  leather,  artificial 
leather,  plastics,  paper  or  paperboard,  or 
similar  materials  (except  fabric) . 

(b)  Wages  at  a  rate  of  not  less  than 
$1.09  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  hide  cur¬ 
ing  classification  of  the  leather,  leather 
goods,  and  related  products  industry  in 
Puerto  Rico,  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
salting  and  other  curing  of  hides  and 
skins  and  operations  incidental  thereto, 
except  when  such  operations  are  per- 
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formed  as  an  integral  and  continuous 
part  of  leather  tanning. 

(c)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  sporting 
and  athletic  goods  classification  of  the 
leather,  leather  goods,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico,  wTho  in  any 
workweek  is  engaged  in  commerce  or  iq 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined  as 
the  manufacture  of  sporting  and  athletic 
goods,  including  sport  and  athletic  gloves 
and  mittens  and  baseballs,  softballs, 
footballs,  and  basketballs  covered  with 
leather,  artificial  leather,  fabric,  plastics, 
or  similar  materials. 

(d)  Wages  at  a  rate  of  not  less  than  73 
cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  leather 
tanning  and  finishing  classification  of 
the  leather,  leather  goods,  and  related 
products  industry  in  Puerto  Rico,  who  in 
any  workweek  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined 
as  the  tanning  or  other  processing  of 
hides,  skins,  leather,  or  furs,  except  the 
activities  included  in  the  hide  curing 
classification,  as  defined  herein  and  ex¬ 
cept  the  processing  of  such  material  in 
the  course  of  the  fabrication  of  products 
therefrom. 

(e)  Wages  at  a  rate  of  not  less  than  69 
cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  proviso  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  general 
classification  of  the  leather,  leather 
goods,  and  related  products  industry  in 
Puerto  Rico,  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  this  classifi¬ 
cation  shall  be  defined  as  the  manufac¬ 
ture  of  all  products  and  activities  in¬ 
cluded  in  the  leather,  leather  goods,  and 
related  products  industry  except  those 
included  in  any  other  classification  in 
this  industry. 

(f)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c),  Proviso  (2)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  leather, 
leather  goods,  and  related  products  new 
coverage  classification  of  the  leather, 
leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico,  who  in  any  work¬ 
week  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  this  classifi¬ 
cation  shall  be  defined  as  all  activities  of 
employees  covered  by  section  6  of  the 
Act,  only  by  reason  of  the  Fair  Labor 
Standards  Amendments  of  1961  in  the 
leather,  leather  goods,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico. 

(52  Stat.  1064,  as  amended;  29  U.S.C.  208;  75 
Stat.  69) 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1962. 

Clarence  T.  Lundquist, 

Administrator. 

[F.R.  Doc.  62-4342;  Filed,  May  3,  1962; 

8:46  a.m.] 
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PART  657— TOBACCO  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  section  5  and  paragraph 
(C)  of  proviso  (1)  of  subsection  6(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  as  amended;  29  U.S.C.  205; 
75  Stat.  68),  the  Secretary  of  Labor  by 
Administrative  Order  No.  560  (27  F.R. 
666)  appointed  and  convened  Review 
Committee  No.  4,  and  referred  to  it  and 
duly  noticed  a  hearing  on  the  question 
of  the  minimum  rate  or  rates  of  wages  to 
be  paid  under  above  cited  paragraph  (C) 
of  proviso  (1)  of  subsection  6(c)  of  the 
Act  in  lieu  of  those  provided  under  para¬ 
graph  (A)  of  proviso  (1)  to  employees' 
in  the  tobacco  industry  in  Puerto  Rico, 
as  that  industry  is  defined  in  Adminis¬ 
trative  Order  No.  560. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  sections  6  and  8  of  the  Fair 
Labor  Standards  Act  of  1938  (75  Stat. 
69;  52  Stat.  1064,  as  amended;  29  U.S.C. 
208),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
General  Order  No.  45-A  (15  F.R.  3290) 
of  the  Secretary  of  Labor,  the  recom¬ 
mendations  of  the  committee  are  hereby 
published  in  this  order  revising  29  CFR 
657.2  effective  June  24,  1962,  to  read  as 
follows : 

§  657.2  'R  age  rates. 

(a)  Wages  at  a  rate  of  not  less  than 
40  cents  an  hour  shall  be  paid  under 
section  6(c),  proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
filler  tobacco  processing  classification  of 
the  tobacco  industry  in  Puerto  Rico,  who 
in  any  workweek  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  and  this  classification  shall  be 
defined  as  the  processing  of  all  filler 
tobaccos  including,  but  without  limita¬ 
tion,  the  grading,  fermenting,  hand 
stemming,  packing,  storing,  drying  and 
handling  of  filler  tobaccos  prior  to  their 
use  in  the  manufacture  of  cigars  or  other 
finished  products,  and  including  all  ac¬ 
tivities  performed  as  a  necessary  incident 
to  such  processing  in  the  place  of  em¬ 
ployment  where  such  processing  is  car¬ 
ried  on:  Provided,  however,  That  this 
classification  shall  not  include  such  ac¬ 
tivities  when  they  are  performed  as  part 
of  an  integrated  machine  processing  op¬ 
eration  and,  provided  further,  that  this 
classification  shall  not  include  the  shred¬ 
ding,  chopping,  threshing,  or  stemming 
of  such  tobaccos  by  machine  and  opera¬ 
tions  immediately  incidental  thereto. 

(b)  Wages  at  a  rate  of  not  less  than 
83  cents  an  hour  shall  be  paid  under 
section  6(c),  proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
wrapper  type  tobacco  processing  classi¬ 
fication  of  the  tobacco  industry  in  Puerto 
Rico,  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of 
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goods  for  commerce,  and  this  classifica¬ 
tion  shall  be  defined  as  the  processing 
of  cigar  wrapper  type  tobacco  including, 
but  without  limitation,  the  bulking, 
dampening,  sorting,  sizing,  tying,  mull¬ 
ing,  or  fermenting,  drying,  packing,  stor¬ 
ing,  and  handling  of  such  tobacco  prior 
to  its  use  in  the  manufacture  of  cigars 
or  other  finished  tobacco  products,  and 
including  all  activities  performed  as  a 
necessary  incident  to  such  processing  in 
the  place  of  employment  where  such 
processing  is  carried  on:  Provided,  how¬ 
ever,  That  the  shredding,  chopping, 
threshing,  or  stemming  of  such  tobacco 
by  machine  and  operations  immediately 
incidental  thereto  shall  not  be  included. 

.  (c)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under 
section  6(c),  proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in 
the  machine  threshing,  other  operations 
classification  of  the  tobacco  industry  in 
Puerto  Rico,  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  proc¬ 
essing  of  tobacco  preceding  and  subse¬ 
quent  to  the  shredding,  chopping,  or 
threshing  of  all  types  of  tobacco  by  ma¬ 
chine  and  drying  and  inspection  opera¬ 
tions  immediately  incidental  thereto, 
when  such  preceding  and  subsequent 
processing  is  performed  as  a  part  of  an 
integrated  operation  of  machine  shred¬ 
ding,  chopping  or  threshing,  and  includ¬ 
ing  all  activities  performed  as  a  neces¬ 
sary  incident  to  such  processing  in  the 
place  of  employment  where  such  proc¬ 
essing  is  carried  on. 

(d)  Wages  at  a  rate  of  not  less  than 
99  cents  an  hour  shall  be  paid  under 
section  6(c),  proviso  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in 
the  general  classification  of  the  tobacco 
industry  in  Puerto  Rico,  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined 
as  the  shredding,  chopping,  or  threshing 
of  all  types  of  tobacco  by  machine  and 
drying  and  inspection  operations  im¬ 
mediately  incidental  thereto,  and  all 
other  products  and  activities  in  the  to¬ 
bacco  industry  in  Puerto  Rico,  except 
products  and  activities  included  in  any 
other  classification  in  this  industry. 

(e)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under 
section  6(c),  Proviso  (2)  of  the  Fair  La¬ 
bor  Standards  Act  of  1938  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
tobacco  new  coverage  classification  of 
the  tobacco  industry  in  Puerto  Rico,  who 
in  any  workweek  is  employed  in  an  en¬ 
terprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as  all 
activities  of  employees  covered  by  sec¬ 
tion  6  of  the  Act,  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  in  the  tobacco  industry  in  Puerto 
Rico. 

(52  Stat.  1064,  as  amended;  29  U.S.C.  208; 
75  Stat.  69) 


Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1962. 

Clarence  T.  Lundquist, 
Administrator. 

[F.R.  Doc.  62-4343;  Filed,  May  3,  1962; 
8:47  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— -NAVIGATION 
REGULATIONS 

Gulf  of  Maine,  Maine 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  1), 
§  207.4  is  hereby  prescribed  establishing 
and  governing  the  use  of  a  sonobuoy  test 
area  or  “Foul  Area”  in  the  Gulf  of  Maine 
off  Pemaquid  Point,  Maine,  effective  on 
publication  in  the  Federal  Register  in 
order  that  the  area  may  be  used  as  soon 
as  possible  for  testing  sonobuoys,  as 
follows: 

§  207.4  Gulf  of  Maine  off  Pemaquid 
Point,  Maine;  Naval  Sonobuoy  Test 
Area. 

(a)  The  area.  The  test  area  or  “Foul 
Area”  encompasses  a  circular  area  one 
nautical  mile  in  radius,  the  center  of 
which  is  located  7.9  nautical  miles,  bear¬ 
ing  187°  magnetic  from  Pemaquid  Light. 

(b)  The  regulations.  (1)  Sonobuoy 
drops  will  be  made  only  in  the  designated 
area  and  when  visibility  is  at  least  three 
miles. 

(2)  Sonobuoy  drop  tests  will  normally 
be  conducted  at  intermittent  periods  on 
a  5 -day  week  basis,  Monday  through 
Friday.  However,  on  occasion  tests  may 
be  conducted  intermittently  on  a  seven- 
day  week  basis. 

(3)  Prior  to  and  during  the  period 
when  sonobuoys  are  being  dropped,  an 
escort  vessel  from  the  U.S.  Naval  Air 
Station  will  be  in  the  vicinity  to  insure 
that  no  vessels  are  in  the  testing  area. 
Vessels  may  be  requested  to  veer  off  when 
sonobuoys  are  about  to  be  dropped; 
however,  drops  will  be  made  only  when 
the  area  is  actually  clear  of  vessels  as 
ascertained  by  the  project  aircraft  and 
the  surface  vessel. 

(4)  The  sonobuoys  drops  will  be  made 
in  connection  with  the  production  and 
experimentation  of  sonobuoys. 

(5)  No  live  ammunition  or  explosives 
will  be  involved. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  U.S.  Naval  Air  Station,  Bruns¬ 
wick,  Maine,  or  such  agencies  as  he  may 
designate. 

[Regs.,  April  20,  1962,  ENGCW-ON]  (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  62-4327;  Filed,  May  3,  1962; 
8:45  a.m.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Pomme  de  Terre  Reservoir  Area,  Mo.; 
Canyon  Reservoir  Area,  Tex.;  Oahe 
Reservoir  Area,  North  Dakota  and 
South  Dakota 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  Pomme  de  Terre 
Reservoir  Area,  Pomme  de  Terre  River, 
Missouri,  Canyon  Reservoir  Area,  Guad¬ 
alupe  River,  Texas,  and  Oahe  Reservoir 
Area,  North  Dakota  and  South  Dakota, 
by  the  general  public  for  boating,  swim¬ 
ming,  bathing,  fishing,  and  other  recre¬ 
ational  purposes  will  not  be  contary  to 
the  public  interest  and  will  not  be  in¬ 
consistent  with  the  operation  and  main¬ 
tenance  of  the  reservoirs  for  their  pri¬ 
mary  purposes,  hereby  prescribes  rules 
and  regulations  for  their  public  use,  pur¬ 
suant  to  the  provisions  of  section  209  of 
the  Flood  Control  Act  of  1954  (68  Stat. 
1266) ,  adding  to  the  lists  in  §§  311.1  and 
311.6,  as  follows: 

§  311.1  Areas  covered. 

*  *  *  *  * 
Missouri 

***** 

Pomme  de  Terre  Reservoir  Area,  Pomme  de 
Terre  River. 

***** 

North  Dakota 

***** 

Oahe  Reservoir  Area,  Missouri  River. 

***** 

South  Dakota 

***** 

Oahe  Reservoir  Area,  Missouri  River. 

***** 

Texas 

***** 

Canyon  Reservoir  Area,  Guadalupe  River. 

§  311.6  Hunting  and  fishing. 

***** 

(b)  *  *  * 

North  Dakota 

***** 

Oahe  Reservoir  Area,  Missouri  River. 
***** 

•  South  Dakota 

***** 
Oahe  Reservoir  Area,  Missouri  River. 

[Regs:,  April  20,  1962,  ENGCW-OM[  (Sec. 
4,  58  Stat.  889,  as  amended;  16  U.S.C.  460d) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[F.R.  Doc.  62-4326;  Filed,  May  3,  1962; 
8:45  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  201— PROCEDURES  OF  THE 
POST  OFFICE  DEPARTMENT 

Subpart  M — Rules  of  Procedure  for 
Contract  Financing 

Progress  Payments;  Method  of 
Invoicing 

The  procedures  of  the  Post  Office  De¬ 
partment  in  Subpart  M  of  Part  201,  as 
published  in  27  F.R.  3883-3886  are 
amended  by  revising  paragraph  k  of  Ex¬ 
hibit  A  which  immediately  follows 
§  201.131  to  reflect  the  use  of  Form  4737. 
As  so  amended  paragraph  k  reads  as 
follows: 

Exhibit  A 

Progress  Payments — “Total  Costs ”  Clause 

***** 

k.  Method  of  invoicing.  All  invoices  for 
progress  payments  on  contracts  containing 
the  Progress  Payment  clause  shall  be  sup¬ 
ported  by  Form  4737,  Contractor’s  Request 
for  Progress  Payment,  and  any  other  sup¬ 
porting  information  that  may  be  reasonably 
required. 

(R.S.  161,  as  amended;  sec.  305,  63  Stat.  396, 
as  amended;  5  U.S.C.  22,  39  U.S.C.  309,  501, 
41  U.S.C.  255) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-4344;  Filed,  May  3,  1962; 
8:47  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  D — MANAGEMENT  OF  WILDLIFE 
RESEARCH  AREAS 

PART  60— PATUXENT  WILDLIFE 
RESEARCH  CENTER 

Hunting  and  Sport  Fishing 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  60.11  Special  regulations;  hunting  and 
sport  fishing. 

Sport  fishing  will  be  permitted  on  the 
Patuxent  Wildlife  Research  Center, 
Maryland.  The  open  area  is  confined  to 
Snowden  Pond,  comprising  7  acres  as 
delineated  on  a  map  available  at  the 
Center  headquarters  and  from  the  office 
of  the  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass  and  sunfish. 

(b)  Open  season:  June  1,  1962, 

through  September  30,  1962;  sunrise  to 
sunset  only. 

(c)  Daily  creel  limits:  Black  bass,  5; 
sunfish,  no  limit. 


(d)  Methods  of  fishing: 

(1)  Hook  and  line  tackle  and  baits 
permitted  by  Maryland  law,  except  that 
no  live  minnows  or  other  fish  may  be 
used  for  bait. 

(2)  The  use  of  boats,  canoes,  and 
similar  floating  devices,  without  motors, 
is  permitted.  Launching  of  boats  is 
permitted  only  in  the  area  designated  by 
signs. 

(e)  Other  provisons: 

( 1 )  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  the  Patuxent  Wildlife 
Research  Center  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  60. 

(2)  A  Federal  permit  is  required  to 
fish.  A  total  of  300  permits  will  be  issued 
in  order  of  receipt  of  requests.  Appli¬ 
cation  should  be  made  to  the  Director, 
Patuxent  Wildlife  Research  Center, 
Laurel,  Maryland.  Each  permit  shall 
authorize  the  holder  and  members  of 
his  immediate  family  to  fish. 

(3)  Each  permittee  is  required  to 
complete  a  fishing  report  form  for  each 
day  fished,  which  will  show  the  name 
of  permittee,  date  of  fishing,  hours 
fished,  type  of  bait  used,  and  fish  taken 
by  species  and  size. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  1,  1962. 

Daniel  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  30,  1962. 

[F.R.  Doc.  62-4341;  Filed,  May  3,  1962; 

8:46  a.m.] 


No.  87- 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service 

[  7  CFR  Part  1047  1 

(Docket  No.  AO-33-A25] 

MILK  IN  FORT  WAYNE,  INDIANA, 
MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Fort  Wayne,  Indiana,  on 
February  5,  1962,  pursuant  to  notice 
thereof  issued  on  December  29,  1961  (27 
F.R.  121). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  of  Ag¬ 
riculture,  on  April  13, 1962  (27  F.R.  3683 ; 
F.R.  Doc.  62-3775)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area; 

2.  Class  n  milk  price; 

3.  Revision  of  obligations  of  a  handler 
operating  a  nonpool  distributing  plant; 

4.  Modification  of  provisions  regarding 
pool  plants  which  also  meet  the  pooling 
requirements  of  another  Federal  order; 
and 

5.  Administrative  and  conforming 
changes. 

The  record  evidence  urges  that  amend¬ 
atory  action  with  respect  to  Issues  3  and 
4  be  made  effective  on  April  1  if  at  all 
possible.  Since  it  would  be  impossible 
to  make  effective,  by  that  date,  an 
amendment  dealing  with  all  the  above 
mentioned  issues,  this  decision  is  con¬ 
fined  to  Issues  3  and  4  and  the  remaining 
issues  will  be  dealt  with  in  a  separate 
decision  at  a  later  date. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  ma¬ 
terial  issues  3  and  4  are  based  on  evidence 
presented  at  the  hearing  and  of  the 
record  thereof : 

3.  The  order  should  be  amended  to 
provide  that  the  obligation  of  a  partially 
regulated  handler  who  elects  the  type 
of  regulation  generally  known  as  the 
“Wichita”  plan  should  be  adjusted  by  the 
seasonal  incentive  plan  in  the  order  to 
the  same  extent  as  the  obligation  of  a 
fully  regulated  handler. 

The  operation  of  the  order  since  it  was 
last  amended  has  demonstrated  that  the 
present  provisions  with  respect  to  par¬ 


tially  regulated  handlers,  when  taken  in 
conjunction  with  the  seasonal  incentive 
plan  in  the  order,  present  a  situation 
which  could  lead  to  disorderly  marketing 
conditions.  The  seasonal  incentive  plan 
provides  that  the  market  administrator, 
in  computing  the  uniform  price  for  the 
months  of  April,  May  and  June,  shall 
deduct  an  amount  per  hundredweight 
equal  to  eight  percent  of  the  Class  I  price. 
One-third  of  the  amount  so  withheld  is 
added  back  in  computing  the  uniform 
price  for  each  of  the  months  of  Septem¬ 
ber,  October  and  November. 

A  distributing  plant  may  be  partially 
instead  of  fully  regulated  either  because 
it  fails  to  distribute  fifty  percent  of  its 
receipts  of  Grade  A  milk  as  Class  I  milk 
on  routes  or  because  it  fails  to  distribute 
as  much  as  ten  percent  of  its  Grade  A 
receipts  as  Class  I  milk  on  routes  in  the 
marketing  area.  It  is  the  former  type 
of  plant  which  could  be  most  disruptive 
of  orderly  marketing  conditions. 

The  reserve  supply  for  this  market  is 
concentrated  in  a  few  plants.  During 
April,  May  and  June  when  production 
is  seasonally  high,  these  plants,  in  the 
past,  have  exceeded  the  fifty  percent 
Class  I  on  routes,  required  for  pooling  by 
only  a  small  margin.  If  the  present 
trend  toward  increased  production  con¬ 
tinues  it  is  not  unlikely  that  at  least 
one  of  these  plants  may  fall  below  the 
fifty  percent  requirement  during  one  or 
more  of  the  coming  flush  months.  Un¬ 
der  such  circumstances  the  plant  would 
not  be  a  pool  plant  during  such  month 
or  months  but  would  again  be  subject  to 
full  regulation  as  soon  as  the  peak  pro¬ 
duction  had  passed. 

Such  a  plant  choosing  the  “Wichita” 
plan  rather  than  the  compensatory  pay¬ 
ment  would  be  in  a  position  to  pay  its 
producers  during  April,  May  and  June 
at  the  use  value  of  milk  in  the  plant. 
Because  of  the  deduction  made  in  com¬ 
puting  the  marketwide  uniform  price  it 
is  likely  that  the  price  paid  larmers  by 
such  plant  would  exceed  the  marketwide 
uniform  price  received  by  producers  at 
plants  retaining  pool  status.  This  could 
cause  unrest  among  producers  and  in¬ 
terfere  with  the  procurement  of  milk 
by  regulated  handlers.  Since  the  plant 
would  be  subject  to  full  regulation  again 
during  the  fall  months,  its  farmers 
would  share  in  the  distribution,  through 
the  producer-settlement  fund,  of  the 
moneys  withheld  from  producers  ship¬ 
ping  to  fully  regulated  plants  during  the 
April,  May  and  June  period.  This  would 
reduce  the  uniform  price  and  lessen  the 
effectiveness  of  the  seasonal  incentive. 

In  the  case  of  plants  which  are  par¬ 
tially  regulated  during  the  months  of 
April,  May  and  June  because  of  their 
failure  to  distribute  as  much  as  ten  per¬ 
cent  of  their  receipts  of  Grade  A  milk 
on  routes  in  the  marketing  area,  the 
same  situation  exists  but  in  a  lesser  de¬ 
gree.  It  is  possible  that  such  a  plant 
which  procured  milk  in  the  same  general 
area  as  fully  regulated  plants  would  ob¬ 


tain  a  procurement  advantage  during 
the  spring  take-out  period.  If  such  a 
plant  became  a  fully  regulated  plant  in 
the  fall  months  its  producers  would 
share  in  the  distribution  of  the  moneys 
withheld  from  other  producers  during 
the  spring  take-out  months  which  would 
further  lessen  the  effectiveness  of  the 
program  of  providing  a  seasonal  produc 
tion  incentive. 

Adoption  of  the  proposal  recommended 
herein,  and  which  is  discussed  in  detail 
below,  in  addition  to  protecting  the  in 
tegrity  of  the  marketwide  pool,  would  be 
of  benefit  to  the  plant  which  is  partially 
regulated  during  both  the  spring  and 
fall  months,  since  its  obligation  in  the 
spring  months  would  be  identical  to  that 
which  it  has  at  the  present  time  to  pay 
class  prices  for  milk  according  to  its 
utilization.  The  distribution  to  its  dairy 
farmers  in  the  fall  months  of  moneys 
which  were  withheld  in  the  months  of 
spring  take-out  would  stabilize  its  pro 
curement  practices  and  would  make  it 
unnecessary  for  such  a  plant  to  pay  its 
dairy  farmers  at  a  rate  higher  than  the 
use  value  of  its  milk  at  order  prices  in 
the  fall  months  to  be  competitive  with 
regulated  handlers  when  the  uniform 
price  under  the  order  is  increased  as  a 
result  of  the  distribution  of  the  moneys 
withheld  in  the  spring  months. 

The  obligation  of  a  partially  regulated 
handler  who  elects  to  pay  a  compensa 
tory  payment  will  in  no  way  be  affected 
by  this  amendment.  The  obligation  of 
the  partially  regulated  handler  who  does 
not  elect  to  pay  a  compensatory  pay¬ 
ment  will  be  affected,  if  at  all,  only 
during  the  months  of  April,  May  and 
June,  and  then  only  to  the  extent  that 
his  obligation  will  be  equal  to  the  value 
of  his  milk  according  to  its  utilization 
at  order  prices. 

During  these  months,  however,  in 
stead  of  having  the  option  of  paying  the 
entire  amount  to  his  dairy  farmers  he 
would  be  required  to  pay  into  the  pro 
ducer-settlement  fund,  as  a  part  of  the 
seasonal  pricing  incentive  plan,  an 
amount  per  hundredweight  equal  to 
eight  percent  of  the  Class  I  price.  This 
is  the  same  amount  withheld  in  comput 
ing  the  uniform  price  under  the  order. 

As  a  further  safeguard  to  the  integrity 
of  the  pool  it  should  also  be  provided 
that  a  handler  who  elects  the  compensa- 
tory  payment  in  April,  must  also  elect 
it  in  May  and  June.  Likewise  the  han¬ 
dler  who  did  not  pay  a  compensatory 
payment  in  April  may  not  exercise  such 
election  in  May  or  June. 

For  each  of  the  months  of  September, 
October  and  November,  a  partially  regu 
lated  handler’s  obligation  at  the  classi¬ 
fied  use  value  of  his  milk  would  then 
be  increased  by  an  amount  equal  to  one- 
third  of  the  amount  paid  by  such  han¬ 
dler  to  the  producer-settlement  fund  for 
the  immediately  preceding  months  of 
April,  May,  and  June.  The  market  ad¬ 
ministrator  would  pay  such  amount  from 
the  producer-settlement  fund  to  such 


FEDERAL  REGISTER 


4283 


Friday ,  May  4,  1962 


handler  provided  that  such  payments 
Were  made  to  dairy  farmers.  In  the 
event  such  handler  did  not  so  pay  his 
dairy  farmers,  the  moneys  would  be  an 
obligation  of  such  handler  to  the  pro¬ 
ducer-settlement  fund  and  would  be  in¬ 
cluded  in  the  fall  incentive  payments 
to  be  made  to  all  producers  serving  the 
market. 

Dairy  farmers  of  such  a  partially  reg¬ 
ulated  handler  would  automatically  re¬ 
ceive  fall  production  incentive  payments 
by  participating  in  the  marketwide  pool 
if  such  handler  should  become  fully  reg¬ 
ulated  for  the  months  of  September,  Oc¬ 
tober  and  November. 

In  the  event  a  handler  is  no  longer  as¬ 
sociated  with  the  market  or  has  become 
a  fully  regulated  handler  during  any  of 
the  months  of  September,  October  and 
November,  the  market  administrator 
would,  in  lieu  of  payments  to  such  han¬ 
dler,  deposit  such  moneys  in  the  pro¬ 
ducer-settlement  fund  to  be  paid  to  all 
producers  as  fall  production  incentive 
payments.  Payments  made  to  the  pro¬ 
ducer-settlement  fund  in  April,  May  and 
June  by  such  a  handler  are  an  integral 
part  of  his  obligation  to  the  producer- 
settlement  fund  as  a  partially  regulated 
handler  in  such  months  and  should  be 
paid  to  producers  in  the  event  such  han¬ 
dler  is  no  longer  associated  with  the 
market. 

Provision  should  also  be  made  to  avoid 
duplication  of  such  a  handler’s  obliga¬ 
tion  in  the  event  he  were  also  partially 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act.  A  handler’s  obligation 
under  this  order  wrould  be  reduced  by  any 
payments  made  to  the  producer-settle¬ 
ment  fund  under  another  order  as  a  par¬ 
tially  regulated  handler. 

A  partially  regulated  handler  partici¬ 
pating  in  the  “Louisville”  plan  should 
make  payments  to  the  producer-settle¬ 
ment  fund  on  or  before  the  17th  day 
after  each  of  the  months  of  April,  May 
and  June.  Such  moneys  would  be  paid 
by  the  market  administrator  from  the 
producer-settlement  fund  to  such  han¬ 
dler  by  the  17th  day  after  each  of  .the 
months  of  September,  October  and  No¬ 
vember.  To  facilitate  participation  in 
the  “Louisville”  plan  by  a  partially  reg¬ 
ulated  handler  the  date  for  reporting  by 
such  a  handler  should  be  changed  from 
the  25th  day  after  the  end  of  the  month 
to  the  15th  day. 

4.  The  pooling  provisions  of  the  order 
should  be  modified  to  permit  a  distribu¬ 
tion  plant  meeting  the  requirements  for 
full  regulation  under  this  order  and  an¬ 
other  Federal  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
month,  to  retain  pooling  status  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  volume  of  Class 
I  sales  is  made  in  such  other  marketing 
area.  However,  it  must  be  recognized 
that  the  provisions  of  the  other  order 
may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  circum¬ 
stances,  the  plant  should  be  exempted 
from  regulation  under  this  order  except 
for  a  requirement  to  file  reports  and  per¬ 
mit  verification.  Provision  should  also 
be  made  to  exempt  a  distributing  plant 


doing  a  greater  proportion  of  its  total 
Class  I  business  in  this  marketing  area, 
but  which,  nevertheless,  retains  pooling 
status  for  the  month  under  another 
order.  Federal  orders  generally  provide 
that  a  distributing  plant  meeting  the 
pooling  requirements  for  more  than  one 
order  shall  be  regulated  under  that  order 
covering  the  area  in  which  the  greater 
volume  of  Class  I  sales  are  made.  Never¬ 
theless,  it  should  be  recognized  that 
other  orders  may  contain  similar  provi¬ 
sions  to  those  herein  proposed  to  deter 
plants  from  changing  back  and  forth  be¬ 
tween  two  orders  on  a  month-to-month 
basis. 

Under  the  present  order  provisions,  a 
handler  operating  a  distributing  plant 
which  meets  the  pooling  requirements  of 
this  order  is  exempt  from  the  provisions 
of  this  order  (except  reporting)  if  a 
greater  portion  of  his  milk  is  disposed  of 
as  Class  I  in  another  Federal  order  mar¬ 
keting  area  and  such  milk  is  classified 
and  priced  under  such  other  order. 

Producers  and  handlers  alike  testified 
that  the  shifting  back  and  forth  of  plants 
between  Federal  orders  can  create  in¬ 
stability  in  this  market,  particularly  dur¬ 
ing  the  months  of  the  “Louisville”  plan 
operation.  There  are  regulated  handlers 
under  this  order  whose  distribution  on 
routes  in  this  marketing  area  is  only  a 
little  greater  than  in  the  Indianapolis 
market.  There  are  likewise  handlers 
regulated  under  the  Indianapolis  order 
whose  sales  in  Fort  Wayne  are  almost 
equal  to  their  sales  in  Indianapolis.  A 
very  minor  change  in  the  proportion  of 
distribution  between  the  two  markets 
could  result  in  shifting  the  regulation  of 
such  handler  from  one  order  to  the  other 
and  back  again  every  month  or  two. 

Such  shifts  in  regulation  would  tend 
to  create  disorder  in  the  two  markets  be¬ 
cause  of  the  effect  on  the  respective  mar¬ 
ket  blend  prices  and  because  of  the  varia¬ 
tions  in  the  “Louisville”  plan  of  fall 
incentive  payments  in  the  two  orders. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  in  which  it  has 
the  greatest  proportion  of  its  distribu¬ 
tion.  However,  recognition  should  be 
given  to  the  adverse  effects  of  inadvert¬ 
ent  shifting  from  month  to  month  by  a 
plant  regularly  associated  with  the  Fort 
Wayne  market.  This  situation  can  be 
substantially  improved  by  adoption  of 
the  changes  herein  recommended.  A 
handler  operating  a  pool  distributing 
plant  which  has  been  subject  to  regula¬ 
tion  under  this  order  and  continues  to 
meet  the  pool  plant  standards  provided 
herein,  generally  should  not  become  sub¬ 
ject  to  another  order  unless  it  has  dis¬ 
posed  of  more  milk  on  routes  in  such 
other  marketing  area  than  in  the  Fort 
Wayne  marketing  area  for  three  consecu¬ 
tive  months.  This  will  afford  the  han¬ 
dler  reasonable  notice  that  the  onus  of 
regulation  is  shifting  from  one  order  to 
another  and  will  afford  him  the  opportu¬ 
nity  to  make  adjustments  in  his  business 
if  he  desires  to  do  so. 

Provision  should  also  be  made  to  ex¬ 
empt  from  regulation  under  this  order  a 
plant  which  may,  for  one  or  two  months, 
dispose  of  a  greater  portion  of  milk  in 
this  marketing  area  than  in  the  area  of 


the  order  to  which  it  has  been  subject 
to  regulation  if  such  other  order  contains 
a  provision  similar  to  that  recommended 
herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  rf 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed , 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  No  exceptions 
were  filed  on  behalf  of  interested  parties. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively. 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Fort  Wayne, 
Indiana,  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Fort  Wayne, 
Indiana,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
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attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  January  1962  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached  or¬ 
der  amending  the  order  regulating  the 
handling  of  milk  in  the  Fort  Wayne,  In¬ 
diana,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  April 
30, 1962. 

John  P.  Duncan, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Fort 

Wayne,  Indiana,  Marketing  Area 

§  1047.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Fort  Wayne,  Indiana,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and- demand  for 
milk  in  the  said  marketing  area,  •and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fort  Wayne,  Indiana,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows: 

§  1047.31  [Amendment] 

1.  Delete  in  §  1047.31(b)  the  “25th  day” 
and  substitute  therefor  the  “15th  day”. 

2.  Delete  §  1047.61  and  substitute 
therefor  the  following: 

§  1047.61  Handlers  subject  to  other 
Federal  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section  the 
provisions  of  this  part  shall  not  apply 
except  that  such  handler  shall,  with  re¬ 
spect  to  his  total  receipts  and  disposition 
of  skim  milk  and  butterfat,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed  of 
on  routes  in  another  marketing  area  reg¬ 
ulated  by  another  order  issued  pursuant 
to  the  Act  and  such  plant  is  fully  subject 
to  such  other  order:  Provided,  That  a 
distributing  plant  which  was  a  pool  plant 
under  this  order  in  the  immediately  pre¬ 
ceding  month  shall  continue  to  be  sub¬ 
ject  to  all  of  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition  on  routes  is  made  in  such 
other  marketing  areas  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  by  such  other 
order;  and 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1047.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of 
distribution  in  such  other  marketing 
area  and  from  which  the  Secretary  deter¬ 
mines  a  greater  quantity  of  Class  I  milk 
is  disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  plant  is  nevertheless  fully  reg¬ 
ulated  under  such  other  marketing  area. 

3.  Delete  §  1047.62  and  substitute 
therefor  the  following: 

§  1047.62  Obligations  of  a  handler  op¬ 
erating  a  nonpool  plant. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  §§  1047.80  through  1047.85,  each 
handler,  other  than  a  producer-handler 
or  one  exempt  pursuant  to  §  1047.61,  who 
operates  a  nonpool  distributing  plant, 
shall  pay  to  the  market  administrator 
for  deposit  in  the  producer-settlement 
fund  and  the  administrative  assessment 
fund,  as  the  case  may  be,  as  follows: 

(a)  A  handler  who  so  elects  at  the 
time  of  filing  his  report  pursuant  to 


§  1047.30  (except  that  a  handler  who 
elects  such  option  for  the  month  of  April 
must  also  elect  such  option  for  the 
months  of  May  and  June,  and  that  a 
handler  may  not  exercise  such  option 
for  May  or  June  if  he  failed  to  elect  such 
option  for  April  or  if  his  plant  was  a 
pool  plant  in  April)  shall  pay  the 
amounts  computed  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  the  Class 
I  milk  disposed  of  during  the  month  in 
the  marketing  area  on  routes  at  the  ap¬ 
plicable  Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  Class  n 
price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month  as  his  pro  rata 
share  of  expenses  of  administration,  the 
rate  specified  in  §  1047.86  with  respect  to 
Class  I  milk  disposed  of  in  the  marketing 
area  on  routes;  or 

(b)  Except  as  a  handler  may  elect  the 
option  pursuant  to  paragraph  (a)  of  this 
section,  he  shall  receive  payments  and 
shall  pay  such  amounts,  as  the  case  may 
be,  as  follows: 

(1)  On  or  before  the  17th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  any  plus  amount  result¬ 
ing  from  the  following  computation: 
Provided,  That,  except  during  April,  May 
and  June,  such  amount  shall  not  exceed 
that  specified  in  paragraph  (a)(1)  of 
this  section: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1047.70  for  milk  received 
from  dairy  farmers  at  such  plant  for 
such  month  if  such  plant  had  been  a  pool 
plant:  Provided,  That  for  each  of  the 
months  of  April,  May  and  June  an 
amount  equal  to  eight  percent  of  the 
applicable  Class  I  price  multiplied  by 
the  quantity  of  milk  received  from 
dairy  farmers  at  such  plant  shall  be 
subtracted  from  the  amount  computed 
pursuant  to  this  subdivision:  And  pro¬ 
vided  further,  That  during  each  of  the 
months  of  September,  October  and 
November,  an  amount  equal  to  one- 
third  of  the  total  amount  paid  to  the 
producer-settlement  fund  by  such  han¬ 
dler  pursuant  to  subparagraph  (2)  of 
this  paragraph  in  the  immediately 
preceding  months  of  April,  May  and  June 
shall  be  added  to  the  amount  computed 
pursuant  to  this  subdivision; 

(ii)  Deduct  the  sum  of  the  gross  pay¬ 
ments  made  by  the  handler  to  dairy 
farmers  for  milk  received  at  such  plant 
for  such  month  and  any  payments  made 
for  such  month  to  the  producer-settle¬ 
ment  fund  of  another  order  issued  pur¬ 
suant  to  the  Act  due  to  the  nonpool 
plant  being  a  partially  regulated  plant 
under  such  other  order:  Provided,  That 
gross  payments  to  dairy  farmers  to  be 
included  in  this  computation  shall  be 
limited  to  cash  payments  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  pursuant  to 
§  1047.31(b),  plus  the  value  of  any  sup¬ 
plies  as  evidenced  by  a  delivery  ticket 
signed  by  the  dairy  farmer:  And  pro¬ 
vided  further,  That  payments  made  to 
the  producer-settlement  fund  of  another 
order  issued  pursuant  to  the  Act  shall 
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include  any  payments  made  pursuant  to 
a  provision  in  such  order  similar  to 
subparagraph  (2)  of  this  paragraph; 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  April, 
May  and  June  for  the  producer-settle¬ 
ment  fund  an  amount  equal  to  eight 
percent  of  the  applicable  Class  I  price 
multiplied  by  the  quantity  of  milk  re¬ 
ceived  from  dairy  farmers  at  such 
plant ; 

(3)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember,  October  and  November,  the 
market  administrator  shall  pay  from 
the  producer-settlement  fund  to  each 
handler  pursuant  to  this  paragraph  an 
amount  equal  to  one-third  of  the  total 
amount  received  from  such  handler  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  during  the  immediately  preceding 
months  of  April,  May  and  June:  Pro¬ 
vided,  That  if  during  any  of  the  months 
of  September,  October  and  November 
the  provisions  of  this  paragraph  are  not 
applicable  to  such  handler’s  plant,  the 
market  administrator  shall  in  lieu  of 
the  payments  pursuant  to  this  subpara¬ 
graph,  include  such  moneys  in  the 
amounts  added  in  computing  the  uni¬ 
form  price  pursuant  to  §  1047.71(c) ;  and 

(4)  On  or  before  the  13th  day  after  the 
end  of  the  month,  an  amount  equal  to 
that  which  would  have  been  computed 
pursuant  to  §  1047.86  had  such  plant 
been  a  pool  plant,  except  that  if  such 
plant  is  also  partially  regulated  under 
another  order  issued  pursuant  to  the 
Act,  the  payments  due  under  this  sub- 
paragraph  shall  be  reduced  by  the 
amount  of  any  administrative  expense 
payment  under  the  other  order. 

§  1047.86  [Amendment] 

5.  Delete  in  §  1047.86(c)  the  reference 
‘‘(b)(2)”  and  substitute  therefor  “(b) 
(4)”. 

(F.R.  Doc.  62-4367;  Piled,  May  3,  1962; 

8:49  a.m.] 
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MILK  IN  CORPUS  CHRISTI,  TEXAS, 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Edinburg, 
Texas,  on  April  21,  1961,  pursuant  to 
notice  thereof  issued  on  March  28,  1961 
(26  F.R.  2756). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture,  on 
November  24,  1961  (26  F.R.  11294;  F.R. 
Doc.  61-11322)  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 


file  written  exceptions  thereto.  No  ex¬ 
ceptions  were  filed  to  the  recommended 
decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

2.  Classification  of  sour  cream  and 
related  products. 

3.  Pooling  requirements  for  fluid  milk 
plants  also  meeting  the  pooling  require¬ 
ments  of  another  Federal  order. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
milk  products.  Fortified  fluid  milk  prod¬ 
ucts,  including  dietary  products,  should 
be  classified  as  Class  I  only  to  the  ex¬ 
tent  of  the  weight  of  an  unmodified  fluid 
milk  product  of  the  same  nature  and 
butterfat  content,  excluding  the  dry 
weight  of  any  nonmilk  additives  such  as 
flavoring,  etc.  The  skim  milk  equivalent 
of  the  nonfat  milk  solids  not  classified  as 
Class  I  should  be  considered  a  Class  II 
disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  account¬ 
ing.  Hence,  when  nonfat  milk  solids 
in  the  form  of  nonfat  dry  milk  or  con¬ 
densed  skim  milk  are  added  to  a  fluid 
milk  product  to  increase  the  nonfat  milk 
solids  content,  the  skim  milk  equivalent 
of  the  total  nonfat  milk  solids  in  the 
product  is  classified  as  Class  I.  Since 
the  order  provides  for  individual-han¬ 
dler  pooling  there  is  no  provision  for 
any  compensatory  payments  on  other 
source  milk.  Producer  milk  is  given  pri¬ 
ority  of  assignment  in  Class  I  and  to 
the  extent  that  producer  receipts  are 
available  in  the  plant,  producers  are 
credited  a  Class  I  utilization  on  the  full 
skim  milk  equivalent  of  other  source 
nonfat  milk  solids  received  in  concen¬ 
trated  form  and  used  in  fortification  or 
reconstitution.  Where  nonmilk  products 
such  as  salt,  sugar,  flavoring,  etc.,  are 
used  in  making  any  milk  product,  the 
weight  of  such  additives  is  deducted  be¬ 
fore  reconciliation  of  the  pounds  of  skim 
and  butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk 
dietary  foods  be  classified  as  Class  n 
in  lieu  of  the  present  Class  I  classifica¬ 
tion  and  that  the  skim  milk  equivalent 
accounting  for  nonfat  milk  solids  used 
in  fortification  be  discontinued.  It  was 
their  position  that  the  product  cost  re¬ 
sulting  from  the  present  Class  I  classi¬ 
fication  of  dietary  fluid  milk  products 
places  them  at  a  competitive  disadvan¬ 
tage  with  similar  products  in  dry  form 
or  in  hermetically  sealed  containers  made 
from  non-Grade  A  milk  and  milk  prod¬ 
ucts  and  distributed  through  grocery 
stores,  drug  stores,  food  establishments 
and  similar  outlets.  They  suggested 
that  a  Class  II  classification  and  pricing 
would  permit  more  competitive  resale 
pricing  and  hence  create  a  greater  de¬ 
mand  for  their  product.  This  they  con¬ 
tended  would  serve  to  increase  over-all 
returns  to  producers  because  less  milk 
would  be  disposed  of  necessarily  in  Class 


n-A  (Cheddar  cheese).  They  further 
contended  that  a  Class  I  classification 
and  pricing  on  the  skim  milk  equivalent 
of  nonfat  milk  solids  used  in  the  fortifi¬ 
cation  of  Class  I  products  is  unrealistic 
and  unduly  increases  handlers’  cost. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting  is 
essential  to  protect  the  integrity  of  the 
classification  scheme  under  the  Federal 
order  and  that  unless  nonfat  milk  solids 
used  in  fortification  are  accounted  for  on 
a  skim  milk  equivalent  basis  in  Class  I, 
handlers  have  opportunity  to  displace 
producer  milk  in  Class  I  with  lower 
priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
dietary  milk  products  were,  or  were  not, 
required  to  be  made  from  locally  ap¬ 
proved  milk  under  the  various  health 
ordinances  in  effect  in  the  marketing 
area.  Regardless  of  the  intent  of  the 
ordinances  it  is  apparent  that  the  local 
health  authorities  are  not  so  interpreting 
their  ordinances.  However,  this  is  of 
little  consequence  since  handlers  are  not 
permitted  to  bring  fluid  non-Grade  A 
milk  or  skim  milk  into  their  fluid  milk 
plants.  Under  any  circumstances  it  is 
clear  that,  because  of  the  perishability 
of  the  finished  dietary  product,  handlers 
use  only  milk  of  the  highest  quality  and 
hence  they  require  and  rely  on  local 
producers  to  furnish  their  full  fluid  milk 
requirements.  Therefore,  it  is  appropri¬ 
ate  and  necessary  that  the  Class  I  classi¬ 
fication  be  retained. 

Fortification  of  fluid  milk  products 
customarily  is  accomplished  by  the  ad¬ 
dition  of  concentrated  nonfat  milk  solids 
to  fluid  milk  or  skim  milk  to  yield  a 
finished  product  of  higher  nonfat  milk 
solids  content  than  that  of  an  equivalent 
amount  of  whole  (producer)  milk.  Re¬ 
constituted  products,  on  the  other  hand, 
involve  the  process  of  “floating”  concen¬ 
trated  milk  solids  in  water  to  yield  a 
weight  of  product  approximately  equal 
to  the  weight  of  milk  from  which  the 
concentrated  product  was  first  made  by 
the  removal  of  water. 

Nonfat  dry  milk  and  condensed  milk 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  surplus  under  a  Federal  order. 
These  products  are  not  necessarily 
processed  from  producer  milk  and  may 
be  made  from  ungraded  milk.  An  eco¬ 
nomic  incentive  exists  for  handlers  to 
substitute,  where  possible,  reconstituted 
fluid  milk  products  for  fluid  milk  prod¬ 
ucts  processed  from  current  receipts  of 
producer  milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  application 
of  skim  milk  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk  or  condensed  skim 
milk  to  fortify  a  fluid  milk  product.  If 
nonfat  milk  solids  are  to  be  derived 
from  producer  milk,  the  skim  milk  must 
first  be  processed  into  usable  form;  i.e., 
nonfat  dry  milk  or  condensed  skim  milk. 
Such  products  processed  from  producer 
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milk  have  no  greater  value  for  fortifica¬ 
tion  purposes  than  similar  products  pur¬ 
chased  on  the  open  market.  Such  prod¬ 
ucts  are  used  in  fortification  to  increase 
the  palatability  of,  and  hence  the  sal^ 
ability  of,  the  finished  product.  Fortifi¬ 
cation  only  slightly  increases  the  volume 
of  the  product  and  under  no  circum¬ 
stances  can  it  be  concluded  that  the 
added  solids  displace  producer  milk  in 
Class  I  beyond  the  minor  increase  in 
volume  which  results. 

When  the  skim  milk  equivalent  pro¬ 
vision  is  applied  to  fortified  milk  prod¬ 
ucts,  it  inflates  significantly  the  utiliza¬ 
tion  and  disposition  of  Class  I  milk.  The 
inflation  in  the  case  of  dietary  food  prod¬ 
ucts  results  in  a  Class  I  classification  of 
about  two  and  one -half  times  the  actual 
volume.  For  reasons  previously  stated 
it  is  neither  necessary  nor  appropriate 
that  handlers  continue  to  be  required 
to 'account  and  pay  for  this  inflated  vol¬ 
ume  in  Class  I.  Nevertheless,  it  is  prac¬ 
tical  and  administratively  necessary  to 
maintain  full  skim  milk  equivalent  ac¬ 
counting.  These  conclusions  can  be  rec¬ 
onciled  by  providing  that  fortified  fluid 
milk  products  shall  be  classified  as  Class 
I  only  to  the  extent  of  the  weight  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I  should 
be  considered  as  Class  n  disposition. 

No  change  was  proposed  in  the  ac¬ 
counting  procedure  to  be  followed  in 
cases  where  flavoring  and  other  nonmilk 
additives  are  used  in  processing  unforti¬ 
fied  products.  The  dry  weight  of  such 
additives  should  be  deducted  in  de¬ 
termining  the  amount  of  skim  milk  and 
butterfat  to  be  accounted  for.  This  is 
generally  consistent  with  the  procedure 
now  employed  and  the  conclusions  here¬ 
inbefore  set  forth  relative  to  the  account¬ 
ing  procedure  to  be  employed  for  fortified 
products. 

2.  Classification  of  sour  cream  and  re¬ 
lated  products.  The  classification  pro¬ 
visions  should  be  revised  to  provide,  in 
the  case  of  sour  cream,  that  only  sour 
cream  and  those  sour  cream  products 
which  are  disposed  of  under  a  Grade  A 
label  shall  be  classified  as  Class  I.  Such 
products  disposed  of  without  a  Grade  A 
label  should  be  classified  as  Class  II. 

Handlers  proposed  revision  of  the  clas¬ 
sification  provisions  to  provide  a  Class  II 
classification  for  all  sour  cream  and  sour 
cream  derivatives  such  as  sour  cream 
dressings,  dips,  toppings,  etc.  They 
pointed  out  that  they  compete  for  sales 
of  such  products  with  handlers  from  an 
adjacent  Federal  order  market  where 
such  products  are  classified  as  Class  n 
and  also  such  products  processed  in  dis¬ 
tant  unregulated  markets  sold  through 
grocery  and  dairy  stores  throughout  the 
marketing  area. 

Producers  opposed  any  change  from 
the  present  Class  I  classification,  point¬ 
ing  out  that  the  applicable  health  regu¬ 
lations  in  the  local  market  require  that 
sour  cream  carry  a  Grade  A  label  and 
that  while  sour  cream  products  are  not 
required  to  be  so  labeled,  nevertheless, 
regulated  handlers  use  only  local  Grade 


A  producer  milk  in  processing  such 
products. 

The  products  required  to  be  made  from 
locally  approved  milk  supplies  are  clas¬ 
sified  as  Class  I.  A  Class  I  classification 
and  pricing  for  such  products  is  essen¬ 
tial  to  assure  sufficient  returns  to  pro¬ 
ducers  to  encourage  the  maintenance  of 
an  adequate  milk  supply  for  the  market. 
However,  it  is  not  necessary  that  suffi¬ 
cient  producer  milk  be  available  to  sup¬ 
ply  the  market’s  requirements  for  sour 
cream  products  not  required  to  be  made 
from  approved  milk.  Such  requirements, 
under  normal  circumstances,  can  be 
supplied  more  economically  through 
manufactured  dairy  products  procured 
on  the  open  market.  Nevertheless,  to  the 
extent  that  the  reserve  supply  of  the 
local  fluid  market  is  available  for  dispo¬ 
sition  in  such  products  its  economical 
utilization  should  be  encouraged. 

Local  handlers  currently  rely  on  local 
producers  to  furnish  their  skim  milk 
and  butterfat  requirements  for  sour 
cream  products,  primarily  to  assure  a 
quality  product.  Handler  witnesses 
stated  that  they  had  sought  other  sources 
of  supply  but  to  date  had  found  no  as¬ 
sured  supply  of  suitable  quality.  Not¬ 
withstanding,  products  derived  from  sour 
cream  and  originating  in  distant  unregu¬ 
lated  markets  are  now  being  distributed 
generally  in  the  marketing  area  in  direct 
competition  with  locally  made  products. 
In  addition,  regulated  handlers  under 
the  San  Antonio  order,  where  sour 
cream  products  are  classified  as  Class  H, 
are  disposing  of  such  products  in  the 
local  market.  None  of  these  products  is 
marketed  under  a  Grade  A  label,  how¬ 
ever. 

It  is  likely  that  local  handlers  are 
operating  at  a  competitive  disadvantage 
in  the  distribution  of  sour  cream  prod¬ 
ucts,  by  virtue  .of  their  higher  product 
costs  under  a  Class  I  classification. 
Under  the  circumstances,  it  is  desirable 
that  the  classification  of  sour  cream 
products  not  distributed  under  a  Grade 
A  label  be  changed  to  Class  II.  However, 
if  handlers  sell  their  locally  made  prod¬ 
ucts  as  sour  cream  or  under  a  Grade  A 
label  to  comply  with  local  health  regu¬ 
lations  such  products  should  continue 
to  be  classified  in  Class  I. 

3.  Pooling  requirements  for  fluid  milk 
plants  also  meeting  the  pooling  require¬ 
ments  of  another  Federal  order.  The 
present  order  provisions  should  be  re¬ 
vised  to  exempt  from  regulation,  except 
for  reporting  and  verification,  any  plant 
meeting  the  pooling  requirements  of 
both  this  order  and  another  Federal 
order  and  which  retains  pooling  status 
under  such  other  Federal  order. 

Under  the  present  order  provisions  a 
distributing  plant  which  disposes  of  more 
than  three  percent  of  its  receipts,  or  an 
average  of  1,000  pounds  per  day  (which¬ 
ever  is  less) ,  as  Class  I  milk  in  the  mar¬ 
keting  area  during  the  month  is  subject 
to  full  regulation,  unless  a  greater  vol¬ 
ume  of  Class  I  milk  is  disposed  of  on 
routes  in  another  marketing  area  and  the 
plant  would  be  fully  regulated  under 
such  other  order.  A  supply  plant  is  reg¬ 
ulated  in  any  month  of  February  through 
July  in  which  milk,  skim  milk  or  cream 
is  shipped  to  a  regulated  distributing 


plant  and  in  any  month  of  August 
through  January  in  which  such  ship¬ 
ments  exceed  5,000  pounds  per  day.  No 
provision  is  made  for  exempting  a  supply 
plant  which  is  regulated  under  another 
order. 

A  regulated  handler  under  the  North 
Texas  order  proposed  that  the  order 
be  amended  to  preclude  regulation  under 
this  order  of  a  plant  meeting  the  pool¬ 
ing  requirements  of  both  this  order  and 
another  Federal  order  unless  such  plant’s 
sales  in  this  market  exceeded  its  sales 
in  the  other  market  over  an  extended 
period  of  time.  He  contended  that  with 
recent  technological  improvements  in 
processing  and  distribution,  milk  now 
moves  great  distances  from  plant  to  con¬ 
sumer.  It  is  possible  that  a  plant  could 
in  a  short  run  period  increase  its  sales 
in  the  local  market  to  such  an  extent 
as  to  bring  it  under  full  regulation  under 
the  order  and  then  by  virtue  of  the  loss 
of  a  few  accounts  or  by  an  increase  in  ac¬ 
counts  in  the  other  market  changeLback 
and  forth  between  orders  on  a  month-to- 
month  basis.  This,  he  contended,  would 
not  be  in  the  best  interest  of  either  the 
handler  or  producers  involved. 

The  proposal  was  opposed  by  both  reg¬ 
ulated  handlers  and  by  producers.  They 
pointed  out  that  proponent  had  no  sales 
in  the  local  market  and  the  nature  of 
the  market  was  such  that  there  was 
little  likelihood  of  the  situation  referred 
to  occurring.  They  further  pointed  out 
that  regulation  of  a  plant  under  the 
Corpus  Christi  order,  with  individual- 
handler  pooling,  when  such  plant  did 
more  business  in  another  Federal  order 
market  could  under  certain  circum¬ 
stances  provide  the  plant  a  significant 
competitive  advantage. 

A  similar  proposal  was  considered  at 
recent  hearings  in  each  of  the  other 
Texas  markets.  It  is  recognized  that  the 
shifting  of  distributing  plants  back  and 
forth  on  a  month-to-month  basis  be¬ 
tween  two  different  regulations  could 
have  a  serious  detrimental  effect  on 
the  stability  of  the  market.  However, 
as  opponents  point  out  there  is  no  ap¬ 
parent  situation  presently  existing  in 
the  market  which  might  produce  this 
result.  San  Antonio  is  the  nearest  fed¬ 
erally  regulated  market  and  it  is  signifi¬ 
cantly  larger  than  the  Corpus  Christi 
market  in  both  producer  receipts  and 
Class  I  sales.  Under  the  circumstances 
there  appears  to  be  no  need  for  the  pro¬ 
posed  provision  at  this  time.  However, 
recognition  should  be  given  to  the  fact 
that  the  San  Antonio  order  presently 
provides  that  a  plant  meeting  the  pooling 
requirements  of  that  order  and  which 
was  regulated  in  the  most  recent  month 
under  that  order  shall  continue  to  be 
so  regulated  until  the  third  month  in 
which  greater  sales  are  made  in  another 
Federal  order  market. 

As  previously  indicated,  there  is  no  rea¬ 
son  at  this  time  to  expect  that  a  plant 
regulated  under  the  San  Antonio  order, 
or  any  other  order  under  a  similar  pro¬ 
vision  might  dispose  of  a  greater  pro¬ 
portion  of  its  Class  I  milk  in  the  Corpus 
Christi  marketing  area.  Nevertheless,  it 
is  desirable  that  provision  be  made  to 
exempt  such  a  plant  from  regulation 
under  this  order,  in  such  event,  since  it 
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would  be  neither  necessary  nor  appro¬ 
priate  to  subject  a  plant  to  full  regula¬ 
tion  under  two  orders.  Since  Federal 
orders  generally  provide  that  distribut¬ 
ing  plants  meeting  the  pooling  require¬ 
ments  of  more  than  one  order  shall  be 
regulated  under  that  order  covering  the 
marketing  area  in  which  the  greater 
volume  of  Class  I  milk  is  disposed  of, 
modification  of  the  order  to  exempt  any 
plant  regulated  under  another  Federal 
order  would  have  significance  only  under 
circumstances  in  which  a  plant  retained 
pooling  status  under  another  order  for 
a  temporary  period  under  a  provision 
intended  to  give  the  operator  reasonable 
time  to  make  sales  adjustments  as  be¬ 
tween  markets  and  thus  avoid  a  change 
from  one  regulation  to  another  if  such 
change  was  not  contemplated  nor 
intended.  Accordingly,  this  revision 
should  be  made. 

As  previously  indicated,  the  present 
order  provides  no  direction  as  to  where 
a  supply  plant  performing  under  two 
orders  should  be  regulated.  This  de¬ 
ficiency  can  be  corrected  by  providing 
that  any  plant  meeting  the  requirements 
for  regulation  both  under  this  order  and 
another  Federal  order  shall  be  pooled 
under  this  order  unless  greater  qualify¬ 
ing  shipments  are  made  during  the 
month  to  plants  regulated  under  another 
order  or  the  plant  retains  automatic 
pooling  status  under  such  other  order 
by  virtue  of  performance  in  a  previous 
period.  During  the  flush  production 
months,  when  milk  of  supply  plants  is 
least  likely  to  be  needed  for  fluid  uses, 
many  Federal  orders  provide  automatic 
pooling  status  for  supply  plants  which 
have  been  closely  associated  with  the 
market  in  previous  short  production 
months  by  virtue  of  substantial  and 
regular  shipments  to  the  market.  Re¬ 
quiring  a  supply  plant  with  automatic 
pooling  status  under  another  order  to 
;  be  regulated  under  this  order  during  the 
flush  production  months  on  the  basis 
of  casual  shipments  could  be  expected 
to  have  an  adverse  effect  on  returns  to 
the  dairy  farmers  delivering  to  such 
plant  since  their  normal  market  would 
likely  be  operating  under  a  marketwide 
pooling  arrangement  and  regulation 
under  an  individual-handler  pool  (as 
provided  in  this  order)  likely  would  deny 
them  any  significant  share  of  the  mar¬ 
ket’s  Class  I  sales.  It  would  therefore 
be  more  appropriate  to  permit  such  a 
plant  to  retain  pooling  status  during  the 
flush  production  months  in  the  market 
with  which  it  had  an  established  asso¬ 
ciation  and  automatic  pooling  status. 

Rulings  on. proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
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supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  market¬ 
ing  agreement,  be  published  in  the  Fed¬ 
eral  Register.  The  regulatory  provi¬ 
sions  of  said  marketing  agreement  are 
identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  March  1962,  is 
hereby  determined  to  be  represent¬ 
ative  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Corpus  Christi, 
Texas,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  April 
•  30,1962. 

John  P.  Duncan,  Jr., 

.  Assistafit  Secretary. 


Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Corpus 
Christi,  Texas,  Marketing  Area 

§  1130.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
Ain  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§  1130.41  [Amendment] 

1.  Delete  paragraph  (a)  of  §  1130.41 
and  substitute  therefor  the  following: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  reconstituted 
skim  milk)  and  butterfat  (1)  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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termilk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream  and  sour  cream  prod¬ 
ucts  labeled  Grade  A,  and  any  mixture 
of  cream  and  milk  or  skim  milk  (other 
than  frozen  storage  cream,  aerated 
cream  products,  eggnog,  ice  cream,  ice 
cream  mix  or  other  frozen  mixes,  evapo¬ 
rated  or  condensed  milk,  and  milk  prod¬ 
ucts  contained  in  hermetically  sealed 
containers) :  Provided,  That  when  any 
such  product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content,  and  (2)  not  accounted  for  as 
Class  II  milk  or  Class  II-A  milk. 

2.  Renumber  subparagraphs  (4)  and 
(5)  of  §  1130.41(b)  as  subparagraphs  (5) 
and  (6) ,  respectively,  and  add  a  new  sub- 
paragraph  (4)  as  follows: 

(4)  Skim  milk  contained  in  any  forti¬ 
fied  product  designated  in  paragraph 

(a) (1)  of  this  section  in  excess  of  the 
pounds  of  skim  milk  in  such  product 
classified  as  Class  I  pursuant  to  such 
subparagraph: 

3.  Delete  §  1130.61  and  substitute 
therefor  the  following: 

§  1130.61  Plants  subject  to  other  Fed¬ 
eral  order. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a), 

(b)  or  (c)  of  this  section  except  that 
the  operator  thereof  shall,  with  respect 
to  total  receipts  of  skim  milk  and  butter- 
fat  at  such  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 

(a)  A  fluid  milk  plant  pursuant  to 
§  1130.7(a)  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter¬ 
mines,  a  greater  quantity  of  Class  I  milk 
is  disposed  of  during  the  month  on  routes 
in  such  other  Federal  order  marketing 
area  than  was  disposed  of  on  routes 
(other  than  to  a  distributing  plant (s) ) 
in  the  Corpus  Christi,  Texas,  marketing 
area. 

(b)  A  fluid  milk  plant  pursuant  to 
§  1130.7(a)  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month  on 
routes  (other  than  to  a  distributing 
plant(s) )  in  the  Corpus  Christi,  Texas, 
marketing  area  than  is  disposed  of  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area,  but  which  plant  is,  neverthe¬ 
less,  fully  regulated  under  such  other 
Federal  order. 

(c)  A  fluid  milk  plant  pursuant  to 
§  1130.7(b)  which  (1)  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying  ship¬ 
ments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  order,  or  (2)  retains  automatic 
pooling  status  under  another  Federal 
order. 

[F.R.  Doc.  62-4368;  Filed,  May  3,  1962; 

8:49  a.m.] 
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MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  hold  at  Albuquerque,  New  Mex¬ 
ico,  on  December  11-14,  1961,  pursuant 
to  notice  thereof  issued  on  November  9, 
1961  (26  F.R.  10691),  upon  a  proposed 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Rio 
Grande  Valley  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Under  Secretary,  on  March 
23,  1962  (27  F.R.  2841;  F.R.  Doc.  62- 
2964),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision,  contain¬ 
ing  notice  of  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  recommended  decision  (27  F.R. 
2841;  FJFt.  Doc.  62-2964)  are  hereby  ap¬ 
proved  and  adopted  and  set  forth  in  full 
herein  subject  to  the  following  modifica¬ 
tions: 

1.  Under  “Producer”,  the  third  para¬ 
graph  is  changed  and  a  new  paragraph 
is  added  at  the  end. 

2.  Under  “Producer-handler” ,  the 
third  and  last  paragraphs  are  changed 
and  after  each  revised  paragraph  a  para¬ 
graph  is  added. 

3.  Under  “Allocation",  a  paragraph  is 
added  following  the  eighth  paragraph. 

4.  Under  “Class  I  price”,  the  fourth 
paragraph  is  changed. 

5.  Under  “Location  differentials” ,  two 
paragraphs  are  added  at  the  end. 

6.  Under  “Payment  on  unpriced  milk”, 
a  paragraph  is  added  following  the  ninth 
paragraph. 

7.  Under  “Payments  to  producers”,  a 
paragraph  is  added  following  the  second 
paragraph. 

8.  Under  “Records  and  reports”,  a 
paragraph  is  added  at  the  end. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 

•  area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 


Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing'  and  the  record 
thereof : 

(1)  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  agreement  and  order  is  in 
the  current  of  interstate  commerce,  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products. 

The  Rio  Grande  Valley  marketing 
area  as  herein  defined  contains  28  coun¬ 
ties  in  New  Mexico,  three  counties  in 
Colorado,  and  one  county  in  Texas. 

Milk  handled  in  the  marketing  area 
moves  in  many  forms  over  state  lines. 
Fluid  milk  products  processed  and  pack¬ 
aged  at  plants  located  in  New  Mexico 
are  regularly  distributed  in  the  Colorado 
and  Texas  portions  of  the  proposed 
marketing  area.  Milk  packaged  in 
Texas,  Colorado  and  Oklahoma  is  sold 
regularly  in  the  New  Mexico  portion  of 
the  proposed  area.  Bulk  milk  is  shipped 
to  plants  in  the  proposed  area  from 
Kansas,  Utah,  Iowa,  and  Arkansas. 

Milk  and  cream  in  excess  of  local  fluid 
requirements  is  sold  to  milk  manufac¬ 
turing  plants  for  use  in  dairy  products 
such  as  butter,  cheese,  evaporated  milk 
and  condensed  milk.  These  products 
are  moved  over  a  wide  area  in  the  stream 
of  interstate  commerce. 

(2)  Need  for  an  order.  Marketing 
conditions  in  the  Rio  Grande  Valley 
marketing  area  are  such  that  the  issu¬ 
ance  of  a  marketing  agreement  or  order 
to  regulate  the  handling  of  milk  in  the 
area  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Producers  who  sell  milk  to  handlers 
for  distribution  in  the  area  have  suffered 
substantial  loss  of  income  due  to  unwar¬ 
ranted  price  reductions.  Several  retail 
price  wars  occurred  in  the  area  during 
1961.  In  each  instance  the  retail  price 
reductions  were  accompanied  by  a  re¬ 
duction  in  the  prices  paid  producers. 

Just  prior  to  the  hearing  held  in  early 
December  1961,  the  reported  price  for 
base  milk  of  3.5  percent  butterfat  con¬ 
tent  delivered  to  Albuquerque  and  Santa 
Fe,  New  Mexico,  was  $4.35  per  hundred¬ 
weight,  about  one  dollar  less  than  the 
Class  I  milk  price  in  the  Federally  regu¬ 
lated  Texas  Panhandle  market.  The 
base  price  (3.5  percent  butterfat)  paid 
at  El  Paso,  Texas,  was  $5.15,  at  Portales, 
New  Mexico,  $4.40,  and  at  Durango, 
Colorado,  $4.65.  The  base  price  applied 
to  only  a  part  of  the  milk  purchased 
from  producers.  Milk  in  excess  of  the 
base  quantity  (assigned  by  the  handler) 
was  paid  for  as  excess  milk  at  prices 
ranging  from  $2.45  to  $3.50  for  milk  of 
3.5  percent  butterfat. 

The  depressed  price  situation  was  en¬ 
gendered  by  the  lack  of  an  overall  plan 
whereby  farmers  supplying  milk  to  the 
market  are  assured  payment  for  their 
milk  in  accordance  with  its  use.  There 
are  22  handlers  distributing  milk  in  the 
area  and  each  handler  purchases  milk 
from  farmers  according  to  his  own  pric¬ 
ing  system.  There  is  no  uniformity  in 
the  types  of  pricing  plans  used  in  the 
area  and  prices  are  not  related  to  the 
use  of  milk.  Since  milk  has  a  greater 
value  when  used  in  fluid  products  than 
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it  has  when  used  for  manufactured  dairy 
products  the  absence  of  a  pricing  system 
based  on  utilization  creates  disparities 
in  handlers’  costs  of  milk.  Handlers 
have  attempted  to  shift  the  burden  of 
such  disparities  to  producers  through 
lower  prices. 

Milk  which  one  handler  had  in  excess 
of  his  fluid  sales  was  reported  sold  to 
another  handler  at  the  so-called  excess 
price  which  in  November  1961  was  $3.60 
for  milk  of  4  percent  butterfat  content. 
This  “excess”  milk  could  be  used  for  fluid 
sales  in  the  absence  of  a  system  of 
audited  class  prices. 

The  Dairy  Farmers’  Association,  a  co¬ 
operative  of  approximately  275  producer 
members  represents  about  two-thirds  of 
the  producers  supplying  milk  to  handlers 
in  the  area.  This  cooperative  was  or¬ 
ganized  to  give  farmers  a  voice  in  price¬ 
making  and  to  bargain  in  their  behalf 
with  handlers.  The  cooperative  has  not 
been  successful  in  making  effective  a 
single  marketing  plan  for  the  area. 

The  cooperative  has  not  been  able  to 
institute  a  system  for  auditing  the  use 
of  milk  by  handlers  and  thus  assuring 
that  payments  are  made  according  to 
the  actual  use  of  milk.  The  cooperative 
association  contends  that  a  Federal  milk 
marketing  order  is  the  only  means 
whereby  a  uniform  plan  for  pricing  milk 
in  the  area  can  be  achieved. 

A  uniform  pricing  plan  applicable  to 
all  handlers  buying  milk  for  sale  in  the 
area  would  stabilize  and  improve  mar¬ 
keting  conditions  in  the  area.  Such  a 
plan  can  be  made  effective  in  the  area 
under  the  terms  of  a  milk  order  issued 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act,  as 
amended.  An  order  which  establishes  a 
system  of  uniform  prices,  publicly  an¬ 
nounced  and  verified  by  an  impartial 
government  agency  will  eliminate  the 
uncertainty  about  prices  which  has  con¬ 
tributed  to  disorderly  marketing  condi¬ 
tions  in  the  area. 

A  Federal  milk  order  regulating  the 
handling  of  milk  in  the  Rio  Grande  Val¬ 
ley  marketing  area  would  contribute  to 
the  improvement  of  milk  marketing  con¬ 
ditions  in  the  area  by  providing : 

1.  A  regular  and  dependable  procedure 
through  public  hearings  for  determining 
prices  to  producers  at  levels  contem¬ 
plated  by  the  Agricultural  Marketing 
Agreement  Act,  as  amended; 

2.  The  establishment  of  uniform  prices 
to  handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk ; 

3.  An  impartial  audit  of  handlers’ 
records  to  verify  the  payment  of  required 
prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  weight  and  butterfat  content  of 
milk  purchased; 

5.  Uniform  returns  to  producers  sup¬ 
plying  the  market,  and  an  equitable 
sharing  among  all  producers  of  the  lower 
returns  for  the  sale  of  reserve  milk  which 
cannot  be  marketed  in  the  Class  I  cate¬ 
gory;  and 

6.  Market- wide  information  on  re¬ 
ceipts,  sales,  prices  and  other  data  relat¬ 
ing  to  milk  marketing  conditions  in  the 
area. 


(3)  Order  provisions — (a)  Scope  of 
regulation.  The  type  of  regulation 
effected  by  a  milk  order  is  essentially  a 
matter  of  establishing  minimum  prices 
to  dairy  farmers  who  produce  milk  for 
the  market.  The  scope  of  such  regula¬ 
tion  may  be  made  specific  by  providing 
appropriate  definitions  of  the  terms 
“marketing  area”,  “producer”,  “handler”, 
“pool  plant”,  and  “other  source  milk” 
and  such  other  definitions  as  are  neces¬ 
sary  to  describe  the  incidence  of  order 
regulation. 

1.  Marketing  area.  The  Rio  Grande 
marketing  area  should  include  all  the 
territory  within  the  boundaries  of 
Bernalillo,  Chavez,  Curry,  De  Baca,  Dona 
Ana,  Eddy,  Grant,  Guadalupe,  Harding, 
Lea,  Lincoln.  Los  Alamos,  Luna,  McKin¬ 
ley,  Mora,  Otero,  Quay,  Rio  Arriba, 
Roosevelt,  Sandoval,  San  Juan,  San 
Miguel,  Santa  Fe,  Sierra,  Socorro,  Taos, 
Torrance,  and  Valencia  Counties,  New 
Mexico;  El  Paso  County,  Texas;  and 
Archuleta,  Montezuma  and  La  Plata 
Counties,  Colorado. 

The  1960  population  of  the  recom¬ 
mended  marketing  area  was  1,259,329. 
The  1960  population  of  Albuquerque, 
New  Mexico,  was  201,189;  and  that  of 
El  Paso,  Texas,  was  276,687.  These  are 
the  principal  cities  in  the  proposed  area. 

The  sanitary  requirements  relative  to 
the  production,  processing  and  sale  of 
milk  for  fluid  consumption  are  substan¬ 
tially  the  same  throughout  the  area. 
Health  regulations  administered  by  State 
and  local  health  authorities  are  substan¬ 
tially  similar  and  based  upon  the  recom¬ 
mended  code  of  the  United  States  Public 
Health  Service,  1953  edition.  The  three 
states,  Colorado,  New  Mexico,  and  Texas 
accept  milk  approved  as  Grade  A  milk  in 
other  states  under  the  terms  of  the  Inter- 
State  Milk  Shippers  Agreement. 

The  proposed  marketing  area  circum¬ 
scribes  a  continuous  territory  within 
which  handlers  compete  for  the  sale  of 
milk  to  consumers.  About  27  million 
pounds  of  milk  are  distributed  on  routes 
in  the  area  each  month.  There  are  22 
handlers  who  probably  would  become 
fully  regulated  under  the  proposed  order. 
These  handlers  have  substantial  sales 
in  all  the  counties  included  in  the  mar¬ 
keting  area.  Four  handlers  in  El  Paso 
distribute  milk  in  9  counties  of  the  pro¬ 
posed  marketing  area,  four  handlers  in 
Albuquerque  distribute  in  15  counties, 
one  handler  in  Santa  Fe  has  sales  in  14 
counties,  one  in  Clovis  distributes  in  9 
counties,  one  in  Farmington  has  sales 
in  5  counties,  and  one  in  Durango, 
Colorado,  distributes  milk  in  4  counties. 

Milk  distribution  routes  of  handlers 
overlap  within  the  entire  proposed  mar¬ 
keting  area.  Handlers  in  Santa  Fe 
County,  New  Mexico,  in  the  north  central 
part  of  the  area,  compete  with  El  Paso 
handlers  in  Dona  Ana,  Chavez,  and  Lea 
counties.  New  Mexico,  and  in  El  Paso 
County,  Texas,  in  the  southern  edge  of 
the  area.  A  handler  whose  plant  is  lo¬ 
cated  in  Curry  County  on  the  eastern 
border  of  the  proposed  area  competes 
with  Santa  Fe  handlers  in  Lea  and 
Chavez  counties,  with  Albuquerque  han¬ 
dlers  in  Lincoln  and  Roosevelt  counties 
and  with  El  Paso  handlers  in  Lea, 
Chavez,  and  Eddy  counties. 


Albuquerque  handlers  compete  with 
Santa  Fe  handlers,  with  El  Paso  han¬ 
dlers  and  with  operators  of  plants  lo¬ 
cated  in  San  Juan,  Taos,  San  Miguel, 
Quay,  Curry,  Chavez,  and  Dona  Ana 
counties.  The  plant  in  San  Juan  County, 
in  addition  to  competition  with  Albu¬ 
querque  and  Santa  Fe  handlers,  also 
competes  for  sales  with  a  handler  whose 
plant  is  located  in  La  Plata  County, 
Colorado. 

The  plants  of  handlers  who  would  be 
regulated  under  the  proposed  order  rep¬ 
resent  alternative  outlets  for  the  milk  of 
dairy  farmers  who  supply  them.  The 
milk  of  several  producers  located  in  East¬ 
ern  New  Mexico  has  at  times  moved  to 
plants  in  El  Paso  and  at  other  times  to 
plants  in  Albuquerque  and  Santa  Fe. 
One  producer  delivers  milk  to  an  Albu¬ 
querque  plant  on  certain  days  of  the 
week  and  to  an  El  Paso  plant  on  other 
days.  Nine  producers  shifted  their  mar¬ 
ket  just  prior  to  the  hearing  from  an 
Albuquerque  plant  to  one  in  Durango, 
Colorado. 

Approximately  95  percent  of  the  sales 
of  handlers  who  would  be  subject  to  full 
regulation  under  the  Rio  Grande  order 
are  made  within  the  confines  of  the 
proposed  area.  Sales  made  outside  the 
proposed  area  by  handlers  who  would  be 
regulated  are  largely  in  competition  with 
handlers  who  buy  milk  under  the  terms 
of  some  other  Federal  milk  order.  All 
sales  in  the  marketing  area  are  made  by 
handlers  who  would  be  regulated  under 
the  proposed  order  or  by  handlers  regu¬ 
lated  by  other  Federal  orders  issued  pur¬ 
suant  to  the  Act. 

Handlers  who  would  be  regulated  un¬ 
der  this  order  have  approximately  92 
percent  of  the  sales  in  El  Paso  County, 
Texas,  and  have  from  75  to  100  percent 
of  the  sales  in  the  counties  of  Bernalillo, 
Chavez,  Dona  Ana,  Eddy,  Grant,  Guad¬ 
alupe,  Harding,  Lincoln,  Luna,  Los 
Alamos,  McKinley,  Mora,  Otero,  Rio 
Arriba,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Sierra,  Socorro,  Torrance,  and 
Valencia,  New  Mexico.  In  other  New 
Mexico  counties,  handlers  who  would  be 
regulated  have  in  excess  of  55  percent 
of  the  sales  in  Curry  County,  50  percent 
in  Roosevelt  County,  65  percent  in  Quay 
County,  60  percent  in  Taos  County,  55 
percent  in  De  Baca  County,  and  57  per¬ 
cent  in  Lea  County.  Handlers  who  would 
be  regulated  under  the  order  have  sales 
in  Colorado  counties  amounting  to  ap¬ 
proximately  85  percent  of  the  total  sales 
in  Archuleta,  60  percent  in  La  Plata  and 
about  45  percent  in  Montezuma.  The 
remaining  sales  in  each  of  these  coun¬ 
ties  are  made  by  handlers  regulated  un¬ 
der  other  Federal  milk  orders. 

The  counties  of  San  Juan,  Colorado, 
and  Colfax  County,  New  Mexico,  should 
not  be  included  in  the  marketing  area. 
Handlers  under  the  Western  Colorado 
order  have  at  least  70  percent  of  the 
sales  in  San  Juan  County  and  65  percent 
of  the  sales  in  Colfax  County.  The  in¬ 
clusion  of  these  two  counties  is  not  neces¬ 
sary  to  effectuate  orderly  marketing  in 
the  Rio  Grande  marketing  area  since 
the  milk  sold  in  these  counties  would  be 
priced  either  under  this  order  or  under 
another  order. 

The  Western  Colorado  Milk  Producers 
Association  has  filed  a  proposal  with  the 


No.  87- 


4290 


PROPOSED  RULE  MAKING 


Department  of  Agriculture  to  consider 
expanding  the  Western  Colorado  mar¬ 
keting  area.  A  part  of  the  expanded 
marketing  area  proposed  for  Western 
Colorado  includes  the  four  Colorado 
counties  which  proponents  of  the  Rio 
Grande  order  asked  to  be  included  in 
the  Rio  Grande  Valley  marketing  area. 

The  handler  who  operates  a  plant  at 
Durango,  Colorado,  asked  that  the  Colo¬ 
rado  counties  and  San  Juan  County, 
New  Mexico,  not  be  included  in  the  mar¬ 
keting  area  defined  by  a  Rio  Grande 
Valley  milk  order.  He  testified  that  his 
sales  were  made  in  competition  with 
handlers  regulated  under  the  Western 
Colorado  order  and  that  if  he  were  to  be 
regulated  it  should  be  by  the  Western 
Colorado  order. 

Although  this  handler  does  compete 
with  handlers  regulated  under  the  West¬ 
ern  Colorado  order  his  sales  in  La  Plata 
and  Montezuma  Counties,  Colorado,  and 
in  San  Juan  and  McKinley  Counties, 
New  Mexico,  are  made  in  competition 
with  handlers  who  would  be  regulated 
under  the  Rio  Grande  Valley  order  as 
proposed. 

The  producers  who  deliver  milk  to  this 
handler  are  located  in  Colorado  and 
New  Mexico  in  an  area  where  there  are 
other  producers  supplying  the  Farming  - 
ton  and  Albuquerque  plants.  Nine  pro¬ 
ducers  who  previously  delivered  milk  to 
an  Albuquerque  plant  transferred  their 
sales  to  the  Durango  plant  just  prior 
to  the  hearing.  No  milk  from  this  pro¬ 
duction  area  moves  to  the  Western  Colo¬ 
rado  market. 

Since  the  producers  supplying  the 
Durango  plant  must  sell  their  milk  either 
to  the  Durango  plant  or  to  New  Mexico 
plants  their  sales  should  be  included  in 
the  market  pool  established  by  the  Rio 
Grande  order.  Thus  they  will  share  the 
Class  I  utilization  in  the  market  where 
their  milk  is  available  for  sale.  If  a 
hearing  is  held  on  the  Western  Colorado 
area  proposal,  the  Colorado  counties  now 
included  in  the  Rio  Grande  order  can  be 
reconsidered  for  exclusion  from  the  Rio 
Grande  Valley  marketing  area  as  well 
as  inclusion  in  the  Western  Colorado 
area.  Meanwhile,  the  inclusion  of 
Archuleta,  Montezuma  and  La  Plata 
Counties  in  the  Rio  Grande  Valley  mar¬ 
keting  area  wrill  assure  that  all  milk  sold 
in  the  4-county  area  is  priced  under 
either  the  Rio  Grande  Valley  or  the 
Western  Colorado  order. 

The  Rio  Grande  marketing  area  should 
include  all  territory  within  such  area 
which  is  occupied  by  Government  (Mu¬ 
nicipal,  State,  or  Federal) ,  reservations, 
institutions,  installations,  or  other  es¬ 
tablishments. 

2.  Producer.  The  term  “producer” 
should  include  dairy  farmers  who  regu¬ 
larly  deliver  Grade  A  milk  to  plants 
which  are  primarily  supplying  fluid  milk 
to  the  marketing  area.  (Such  plants  are 
hereinafter  defined  as  “pool  plants”). 
Accordingly,  the  term  “producer”  should 
distinguish  between  farmers  who  meet 
the  sanitary  requirements  for  the  pro¬ 
duction  of  Grade  A  milk  from  other  dairy 
farmers  whose  milk  may  be  qualified 
only  for  use  in  the  manufacture  of  dairy 
products.  Grade  A  milk  intended  for 
fluid  consumption  in  the  marketing  area 
is  required  to  be  produced  in  compliance 


with  sanitary  standards  of  the  State  of 
Colorado,  the  State  of  New  Mexico,  the 
State  of  Texas,  or  the  regulations  of 
Federal  establishments  in  the  marketing 
area  and  of  the  municipal,  county,  or 
other  health  jurisdictions  in  the  area. 

Although  a  producer  establishes  his 
affiliation  with  the  market  through  de¬ 
livery  of  milk  to  a  pool  plant  his  milk, 
occasionally,  particularly  on  weekends, 
may  not  be  needed  at  pool  plants.  Such 
milk  can  sometimes  be  used  efficiently 
by  diverting  it  directly  from  the  farm  to 
a  nonpool  manufacturing  plant. 

When  a  producer’s  milk  is  not  needed 
for  Grade  A  purposes  in  the  market,  the 
movement  of  such  milk  to  a  nonpool 
plant  should  be  facilitated.  Provision 
should  be  made  whereby  a  dairy  farmer 
retains  his  producer  status  with  respect 
to  milk  diverted  for  the  account  of  a 
handler  to  a  nonpool  plant  in  an  amount 
not  to  exceed  nine  days’  production.  Di¬ 
versions  for  six  to  nine  days  were  recom¬ 
mended  by  witnesses.  The  nine  day 
provision  will  accommodate  the  weekend 
drop  in  bottling  plant  receipts  during 
each  month.  Should  more  than  nine 
days’  production  of  a  particular  dairy 
farmer  be  diverted  during  a  month,  all 
milk  diverted  would  be  considered  as 
nonproducer  milk. 

Milk  delivered  to  a  nonpool  plant 
would  be  considered  as  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted  for  the  purpose 
of  location  differentials  and  for  deter¬ 
mining  pool  plant  status. 

In  order  to  preclude  duplicate  regula¬ 
tion  of  milk,  provision  should  be  made 
for  excluding  as  producers,  persons 
whose  milk  is  diverted  to  a  plant  at 
which  such  milk  is  subject  to  the  pricing 
and  payment  provisions  of  any  other 
order. 

Exceptions  were  taken  to  the  provision 
which  permits  milk  to  be  considered  as 
producer  milk  and  included  in  the  pool 
when  it  is  diverted  to  nonpool  plants. 
Some  handler  exceptors  claimed  the 
diversion  privilege  w’as  too  lenient; 
another  handler  that  it  should  be  per¬ 
mitted  on  a  broader  basis.  Producers 
endorsed  the  proposed  provision.  The 
proposed  provision  will  accommodate  the 
relatively  few  diversions  which  may  be 
made  under  present  market  conditions. 

3.  Pool  plants.  The  minimum  class 
prices  of  the  order  should  apply  to  that 
milk  eligible  for  distribution  as  Grade  A 
milk  which  is  received  from  producers 
at  plants  primarily  engaged  in  supplying 
fluid  milk  and  fluid  milk  products  for 
sale  to  consumers  in  the  marketing  area. 
Such  plants  would  be  defined  as  “pool 
plants”. 

Milk  may  be  disposed  of  for  fluid  con¬ 
sumption  in  the  marketing  area  from 
plants  not  meeting  any  reasonable 
standard  of  regular  and  customary  serv¬ 
ice  to  the  market.  It  is  necessary,  there¬ 
fore,  to  establish  in  the  order  standards 
of  delivery  performance  to  determine 
which  plants  and  what  milk  constitute 
the  regular  and  normal  supplies  which 
would  become  subject  to  full  regulation. 
These  performance  standards  should  ap¬ 
ply  uniformly  to  all  plants  regardless  of 
location.  The  decision  as  to  how  a  plant 
shall  be  operated  in  relation  to  the  order, 
that  is,  whether  it  is  brought  under  regu¬ 


lation  by  meeting  the  performance 
standard  or  kept  outside  the  scope  of 
regulation  can  be  made  by  the  plant 
operator  with  knowledge  of  the  an¬ 
nounced  standards.  The  operator  is 
thus  able  to  make  his  decision  in  the 
light  of  these  standards  and  the  eco¬ 
nomic  circumstances  with  which  he  is 
confronted  such  as  prices,  transporta¬ 
tion  costs  and  alternative  markets. 

Performance  standards  should  be  such 
that  any  plant  which  uses  a  substantial 
proportion  of  its  Grade  A  receipts  for 
Class  I  sales  in  the  Rio  Grande  Valley 
marketing  area  should  share  in  the  mar¬ 
ketwide  equalization.  Plants  which  are 
only  casually  associated  with  this  market 
should  not  come  under  full  regulation  of 
this  order.  Neither  should  they  be  re¬ 
quired  to  equalize  their  sales  with  all 
plants  under  the  order.  This  prevents 
plants,  which  are  not  genuinely  asso¬ 
ciated  with  the  market,  from  shipping 
milk  into  the  market  when  their  Class  I 
utilization  is  below  the  Rio  Grande  Val¬ 
ley  area  Class  I  utilization  to  obtain 
equalization  payments  from  the  pool. 
Also,  performance  standards  relieve  a 
plant  from  sharing  its  Class  I  sales  reve¬ 
nues  with  pooled  producers  when  such 
Class  I  sales  are  made  primarily  outside 
the  regulated  area. 

Separate  performance  standards  are 
required  for  distributing  plants  and  sup¬ 
ply  plants,  because  of  their  different 
marketing  practices.  A  “distributing 
plant”  is  defined  under  the  order  as  any 
plant  which  distributes  packaged  Grade 
A  products  on  routes  during  the  month 
in  the  marketing  area.  A  “supply  plant” 
is  defined  as  a  plant  which  ships  milk  to 
a  distributing  plant  which  is  qualified 
as  a  pool  plant. 

A  distributing  plant  to  qualify  as  a 
pool  plant  under  this  order  should  use 
at  least  half  of  its  milk  for  Class  I  pur¬ 
poses  each  month,  with  at  least  15  per¬ 
cent  of  such  Class  I  distribution  or  a 
daily  average  of  10,000  pounds,  which¬ 
ever  is  less,  being  made  on  routes  in  the 
marketing  area.  If  a  plant  utilizes  in 
excess  of  50  percent  of  its  milk  for  manu¬ 
facturing  purposes  it  is  not  primarily  a 
fluid  milk  distributing  plant.  A  plant 
making  daily  average  sales  of  10,000 
pounds  in  the  area,  about  one  percent 
of  the  total  sales  in  the  market,  is  an 
important  competitor  for  market  sales 
even  though  such  amount  is  not  equal  to 
15  percent  of  such  plant’s  total  route 
sales.  If  a  plant  distributes  less  than  15 
percent  of  its  total  Class  I  route  sales  in 
the  marketing  area,  such  a  plant  is  ob¬ 
viously  selling  substantially  more  milk  in 
other  fluid  milk  markets  than  in  the  Rio 
Grande  Valley  area.  A  distributing  plant 
having  more  than  85  percent  of  its  Class 
I  sales  outside  the  marketing  area  is  not 
essentially  associated  with  this  market 
and  should  not  come  under  the  full  reg¬ 
ulation  of  this  order. 

All  plants  distributing  Class  I  milk  in 
the  marketing  area  at  this  time  are  ex¬ 
pected  to  meet  the  minimum  require¬ 
ments  for  pool  status  with  the  exception 
of  those  plants  at  which  milk  is  priced 
and  pooled  under  the  terms  of  another 
Federal  order.  However,  a  plant  may  at 
some  time  distribute  a  small  quantity  of 
milk  on  routes  in  the  area  but  might  not 
meet  the  pool  plant  performance  require- 
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merits.  Such  a  plant  should  be  required 
to  submit  reports,  make  its  records  avail¬ 
able  for  audit  by  the  market  administra¬ 
tor,  and  make  the  required  payments  if  it 
is  determined  to  be  in  a  nonpool  status. 

A  supply  plant,  to  qualify  as  a  pool 
plant  under  this  order,  should  be  re¬ 
quired  ordinarily  to  ship  in  any  month 
not  less  than  50  percent  of  its  dairy  farm 
supply  to  a  distributing  pool  plant  in 
fluid  milk  form.  If  less  than  half  of  a 
supply  plant’s  volume  is  needed  in  the 
marketing  area,  such  plant  should  not  be 
considered  as  primarily  associated  with 
this  market.  There  is  one  plane  in  the 
market  at  this  time  which  functions  as 
a  supply  plant.  That  plant  has  shipped 
in  excess  of  70  percent  of  its  receipts  to 
distributing  plants. 

If  there  is  any  demand  for  milk  from 
a  supply  plant  it  normally  is  greatest 
during  the  months  of  short  production. 
September  through  January,  August 
through  November  and  September 
through  February  were  proposed  by  vari¬ 
ous  witnesses  as  representative  of  the 
short  production  period.  Since  this  mar¬ 
ket  is  relatively  short  of  milk  during  most 
months  of  the  year,  a  supply  plant  should 
be  required  to  ship  half  its  milk  to  the 
market  during  at  least  the  months  of 
August-February. 

During  the  flush  production  months 
the  supplies  of  milk  at  local  plants  may 
be  sufficient  to  meet  the  Class  I  demands. 
It  is  economically  desirable  that  local 
milk  be  used  for  Class  I  purposes  and 
the  more  distant  milk  be  left  at  supply 
plants  for  manufacturing  use.  The  per¬ 
formance  provisions  should  not  force  a 
supply  plant  to  transport  milk  to  dis¬ 
tributing  plants  during  peak  production 
months  merely  to  maintain  pool  status. 

Provision  is  therefore  made  whereby 
a  supply  plant  may  maintain  pool  status 
during  the  months  of  March  through 
July  if  it  meets  the  supply  plant  qualifi¬ 
cations  for  the  months  of  August  through 
February.  Pool  plant  status  would  auto¬ 
matically  be  given  such  pool  plant  dur¬ 
ing  the  months  of  March  through  July, 
unless  the  operator  of  the  plant  notified 
the  market  administrator  that  he  elected 
to  have  nonpool  status  for  such  plant 
beginning  with  any  of  the  months  dur¬ 
ing  the  March  through  July  period. 

Certain  handlers  recommended  more 
exacting  performance  requirements 
than  those  proposed  herein.  It  was  pro¬ 
posed  that  a  pool  distributing  plant  be 
required  to  use  in  Class  I  the  following 
percentages  of  Grade  A  milk: 

Percent 


August  through  November _  70 

December  through  April _  65 

May  through  July _ _ _  60 


The  same  handlers  proposed  that  supply 
pool  plants  be  required  to  move  to  dis¬ 
tributing  pool  plants  60  percent  of  their 
Grade  A  milk  receipts  from  farms  dur¬ 
ing  the  months  August  through  Novem¬ 
ber  and  50  percent  of  such  receipts  De¬ 
cember  through  July. 

Although  shipments  in  the  past  from 
the  one  supply  plant  which  serves  the 
area  have  been  as  high  as  those  recom¬ 
mended,  it  is  likely  that  such  shipments 
may  not  be  required  to  as  great  an  ex¬ 
tent  at  all  times.  The  efficient  handling 
of  milk  in  the  area  can  be  promoted  by 


providing  that  a  supply  plant  which  has 
demonstrated  its  association  with  the 
market  by  making  the  required  ship¬ 
ments  in  the  short  season  may  continue 
its  pool  status  in  the  high  production 
season  without  making  specified  ship¬ 
ment  which  would  not  be  needed  at  dis¬ 
tributing  plants. 

Handlers  operating  distributing  plants 
are  currently  meeting  the  higher  per¬ 
formance  standards  recommended  by 
the  group  of  handlers.  However,  such 
standards  should  not  be  set  so  high  that 
they  might  deter  the  efficient  marketing 
of  milk  in  the  future.  Because  of  the 
limited  manufacturing  facilities  avail¬ 
able  in  the  area  some  distributing  plants 
might  need  to  expand  their  manufac¬ 
turing  to  handle  the  necessary  reserve 
for  the  market.  If  performance  stand¬ 
ards  are  too  high,  such  plants  would  be 
prevented  from  utilizing  excess  milk 
even  though  it  might  be  economically 
efficient  to  use  such  milk  in  local  plants 
rather  than  ship  it  to  a  distant  manu¬ 
facturing  plant.  At  any  rate  the  stand¬ 
ards  set  forth  herein  will  describe  those 
plants  which  are  sufficiently  associated 
with  the  market  so  that  they  should  be 
fully  regulated. 

A  proposal  whereby  a  supply  plant’s 
qualification  under  the  order  would  be 
based  upon  the  Class  I  utilization  that 
was  made  of  its  milk  at  distributing 
plants  is  not  needed  for  this  order.  There 
currently  is  but  one  supply  plant  in  the 
marketing  area  and  this  plant  would 
qualify  as  a  supply  plant  under  the  pro¬ 
posed  order  provisions.  The  proposed 
order  provision  for  supply  plants  is  more 
practical  in  that  a  supply  plant  operator 
can  determine  his  pool  status  without 
knowing  the  available  Class  I  utilization 
of  milk  at  distributing  plants. 

For  the  purposes  of  this  order,  a  plant 
is  considered  the  structure  and  premises 
at  which  stationary  holding  tanks  for 
milk  and  other  facilities  for  receiving, 
handling  or  processing  milk  are  main¬ 
tained.  A  point  where  milk  is  only 
transferred  from  one  transport  vehicle 
to  another  is  not  a  plant,  nor  should  a 
facility  used  merely  to  store  packaged 
fluid  milk  products  be  considered  as  a 
plant. 

Some  fluid  milk  products  are  disposed 
of  in  the  marketing  area  from  plants 
fully  regulated  under  another  order.  It 
is  not  necessary  to  subject  such  plants 
to  full  regulation  under  this  order  if 
they  distribute  a  major  portion  of  their 
receipts  in  another  marketing  area.  To 
do  so  would  subject  such  plant  to  dupli¬ 
cate  regulation.  Provision  should  be 
made  to  exempt  such  a  plant  from  this 
order.  Such  a  plant  should  file  reports 
to  the  market  administrator,  however, 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verifica¬ 
tion  of  the  reports  by  him. 

4.  Handler.  The  term  “handler” 
should  be  defined  to  include  (1)  any 
person  in  his  capacity  as  the  operator 
of  a  pool  plant;  (2)  any  person  in  his 
capacity  as  the  operator  of  a  nonpool 
plant  from  which  Class  I  milk  is  disposed 
of  in  the  marketing  area;  (3)  a  coopera¬ 
tive  association  with  respect  to  milk  of 
any  producer  which  such  cooperative 
association  causes  to  be  diverted  from  a 


pool  plant  to  a  nonpool  plant  for  its  own 
account. 

The  term  “handler”  is  used  to  identify 
those  persons  on  whom  obligations  and 
requirements  are,  or  may  be,  imposed 
by  the  order,  including  the  obligation 
to  pay  minimum  prices  established. 
Such  persons  include  plant  operators  and 
cooperative  associations  of  producers 
under  certain  circumstances. 

Efficient  marketing  of  milk  will  be 
promoted  in  this  market  by  providing 
a  means  whereby  a  cooperative  associa¬ 
tion  may  divert  its  members’  milk  not 
needed  by  pool  plants  to  nonpool  plants 
and  assume  the  responsibility  for  the 
accounting  and  pooling  of  such  milk. 

If  the  association  is  defined  as  a  handler 
for  such  milk  even  though  it  has  no 
plant,  the  producers  whose  milk  is  so 
diverted  will  continue  to  receive  the 
uniform  price  under  the  order  and  their 
production  will  be  available  to  the  mar¬ 
ket  for  fluid  use  when  needed. 

It  was  proposed  that  a  cooperative 
association  be  permitted  to  elect  to  be 
the  handler  with  respect  to  the  milk  of 
its  member  producers  delivered  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to  such  cooperative  association. 
The  cooperative  association  of  producers 
in  this  market  has  no  facilities  nor  con¬ 
tract  trucking  operations  for  transport¬ 
ing  the  milk  of  its  members.  Hence, 
there  is  no  need  for  such  a  provision  at 
this  time.  Should  these  marketing  con¬ 
ditions  change,  the  proposal  can  be  re¬ 
considered  at  another  hearing. 

5.  Producer -handler.  The  term  “pro¬ 
ducer-handler”  should  include  a  person 
who  processes  and  packages  milk  from 
his  own  production,  who  distributes  any 
portion  of  such  milk  on  routes  in  the  mar¬ 
keting  area,  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  any  source  other  than  “pool 
plants”.  The  term  “producer-handler” 
should  include  a  producer-handler  of 
certified  milk  who  delivers  packaged  cer¬ 
tified  milk  to  another  handler. 

Most  producer-handlers  in  the  area  are 
relatively  small  and  engage  in  family- 
type  operations.  Their  sales  have  not 
had  a  disrupting  influence  on  the  orderly 
marketing  of  milk  in  the  area.  Accord¬ 
ingly,  it  is  not  necessary  to  establish 
minimum  prices  for  milk  handled  by 
such  persons  to  effectuate  the  declared 
policy  of  the  Act. 

There  are  several  producers  in  the 
area  who  produce  large  volumes  of  milk 
for  sale  to  handlers.  Such  large  pro¬ 
ducers  might  prefer  to  become  producer- 
handlers  rather  than  pool  their  returns 
for  milk  with  other  producers.  The  or¬ 
der  should  not  hinder  a  producer  from 
making  such  a  choice.  However,  pro¬ 
ducer-handlers  should  not  be  permitted 
to  purchase  supplemental  needs  through 
Class  I  transfers  from  pool  plants  to  the 
extent  that  the  pool  of  producer  milk 
would  carry  the  reserve  for  such  pro¬ 
ducer-handlers’  sales.  On  the  other 
hand,  a  producer-handler  may  occasion¬ 
ally  need  a  small  amount  of  milk  due  to 
an  emergency  with  respect  to  his  own 
supply.  A  limit  on  the  purchases  of  milk 
by  a  producer-handler  from  pool  plants 
will  accommodate  the  emergency  situa- 
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tion  and  protect  the  producer  milk  pooL 
Accordingly,  a  producer-handler  who 
purchases  milk  from  pool  plants  in  an 
amount  more  than  11,000  pounds  should 
lose  his  producer-handler  status  and  be¬ 
come  regulated  as  a  pool  plant. 

In  the  recommended  decision  a  limita¬ 
tion  of  20,000  pounds  or  10  percent  of  a 
producer-handler’s  own  production, 
whichever  is  less,  was  proposed.  The 
producers’  cooperative  pointed  out  in  ex¬ 
ceptions  that  there  are  some  very  small 
producer-handlers  in  the  market  for 
whom  a  limitation  on  purchases  of  10 
percent  of  their  own  production  would 
be  a  very  small  amount.  In  the  case  of 
one  producer-handler,  the  quantity 
would  be  only  190  pounds  per  month. 
Producer -handlers  having  such  small 
sales  are  not  likely  to  affect  market  con¬ 
ditions  and  their  regulation  would  create 
a  burden  in  administering  the  order. 
The  largest  producer-handler  operating 
in  the  market  distributes  about  107,500 
pounds  of  milk  per  month.  Hence,  the 
recommended  provision  would  have  set 
a  maximum  on  purchases  for  this  pro¬ 
ducer-handler  of  about  11,000  pounds. 
The  purpose  of  this  provision  can  be 
achieved  by  adopting  a  maximum  for  all 
producer-handlers  of  11,000  pounds  per 
month  without  an  alternative  limit  in 
terms  of  the  handler’s  own  production. 

The  exemption  from  pricing  and  pool¬ 
ing  of  a  producer-handler  should  be 
limited  to  bona  fide  producer-handlers. 
To  maintain  producer-handler  status  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing,  packaging,  and  distribution  of  the 
milk  must  be  the  personal  enterprise  and 
risk  of  the  person  involved. 

Milk,  skim  milk,  or  cream  transferred 
from  a  pool  plant  to  the  plant  of  a  pro¬ 
ducer-handler  should  be  classified  as 
Class  I  milk.  Any  supplies  of  milk  which 
may  be  needed  by  a  producer-handler 
may,  by  virtue  of  the  type  of  operation 
involved,  be  presumed  to  be  needed  for 
fluid  purposes  and  should  therefore  be 
classified  as  Class  I  in  the  supplying 
handler’s  plant.  Any  milk  which  a  han¬ 
dler  receives  from  a  producer-handler 
should  be  classified  as  other  source  milk. 
A  producer-handler  would  not  sell  his 
milk  to  a  pool  plant  unless  such  milk 
was  in  excess  of  his  fluid  needs.  This 
milk  should  be  allocated  to  the  lowest 
class  utilization  at  the  pool  plant  of  a 
handler  in  the  same  manner  as  other 
source  milk. 

The  producer-handler  should  be  re¬ 
quired  to  make  reports  of  his  receipts, 
utilization,  and  other  information  as  the 
market  administrator  deems  necessary 
to  verify  the  continuing  status  of  such 
person,  and  to  facilitate  accounting  and 
verification  of  transactions  which  may 
involve  other  handlers. 

There  is  one  producer-handler  having 
sales  in  the  marketing  area  who  handles 
only  certified  milk.  This  certified  milk 
is  obtained  from  his  own  certified  dairy 
herd  and  is  processed  in  his  certified  milk 
plant.  His  operation  differs  from  that 
of  other  producer-handlers  only  in  that 
he  does  not  distribute  the  certified  milk 
on  routes.  He  sells  the  packaged  cer¬ 
tified  milk  to  the  operator  of  a  distribut¬ 


ing  plant  for  sale  on  routes.  Although 
the  producer-handler  of  certified  milk 
does  not  distribute  such  milk  on  routes 
to  consumers  he  is  required  to  absorb  and 
balance  in  his  plant  operation  the  fluc¬ 
tuations  in  the  daily  supply  and  sales  of 
the  product.  This  is  because  no  supple¬ 
mental  source  of  certified  milk  exists. 
Such  milk  is  sold  to  the  distributing 
plant  operator  in  the  amount  required 
for  each  day’s  sales  according  to  orders 
received  for  this  specialty  product.  Since 
the  producer-handler  of  certified  milk, 
must,  by  the  nature  of  the  product  han¬ 
dled,  maintain  his  own  reserve,  he  should 
be  considered  as  a  producer-handler  and 
be  regulated  only  to  the  extent  that  pro¬ 
ducer-handlers  are  regulated. 

A  milk  plant  operated  by  a  state  or 
local  governmental  agency  should  be 
considered  a  producer-handler  unless  the 
governmental  agency  elects  to  have  its 
plant  considered  a  pool  plant.  Govern¬ 
ment  institutions  which  process  milk  for 
their  own  use  need  not  be  regulated  since 
they  do  not  compete  on  a  commercial 
basis  with  other  handlers  for  sales  in 
the  marketing  area.  In  some  cases, 
government  institutions,  such  as  uni¬ 
versities,  maintain  dairy  herds  and  milk 
plants  as  an  auxiliary  of  their  teach¬ 
ing  program.  If  the  dairy  herd  pro¬ 
duction  is  much  in  excess  of  the  milk 
processed  and  used  by  the  governmental 
agency,  the  institution  should  be  per¬ 
mitted  the  opportunity  to  pool  its  pro¬ 
duction  along  with  that  of  other  dairy 
farmers  supplying  the  market.  However, 
if  such  a  plant  is  made  a  pool  plant  at 
the  request  of  the  governmental  agency 
for  one  month  and  thereafter  resumes 
the  status  of  a  nonpool  plant,  it  shall  not 
be  eligible  for  pool  plant  status  again 
until  it  has  been  a  nonpool  plant  for  12 
consecutive  months.  The  limitation  on 
re-entry  to  the  pool  is  necessary  to  pro¬ 
tect  other  producers  from  carrying  the 
seasonal  reserve  for  the  governmental 
agency  without  sharing  its  Class  I  sales 
in  other  months. 

An  exception  was  filed  to  the  exemption 
of  plants  operated  by  governmental 
agencies  as  producer-handlers  in  the  case 
of  an  agency  which  sold  milk  off  the 
premises  owned  by  the  agency.  The 
New  Mexico  State  University  milk  plant 
was  the  only  plant  mentioned  at  the 
hearing  which  might  be  affected  by  this 
provision.  The  record  does  not  disclose 
the  extent  to  which  sales  may  be  made 
off  the  University  premises  from  this 
plant.  There  was  no  evidence  that 
competition  from  the  University  sales  was 
a  disturbing  element  in  the  market. 
Hence,  the  proposed  exemption  is  ap¬ 
propriate  on  the  basis  of  this  record. 

6.  Producer  milk.  The  term  “producer 
milk”  should  be  defined  to  include  the 
skim  milk  and  butterfat  received  by  a 
handler  at  pool  plants  from  producers, 
or  diverted  to  nonpool  plants  under  the 
conditions  specified  in  the  “producer” 
definition.  The  term  identifies  the  milk 
of  each  handler  which  is  to  be  priced  and 

.  pooled.  A  definition  of  such  kind  pro¬ 
vides  convenient  reference  for  use  in 
construction  of  order  provisions. 

7.  Other  source  milk.  Other  source 
milk  should  be  defined  as  skim  milk  or 
butterfat  in  fluid  milk  products,  other 


than  producer  milk,  fluid  milk  products 
received  from  other  pool  plants  and 
opening  inventory.  It  should  include 
Class  n  products  from  any  source  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for.  It 
should  also  include  milk  distributed  in 
the  marketing  area  from  nonpool  plants. 
Other  source  milk  is  not  priced  or  pooled 
as  is  producer  milk,  but  it  must  be  con¬ 
sidered  in  the  classification  and  alloca¬ 
tion  provisions  if  producer  milk  is  to  be 
properly  classified  and  if  proper  pay¬ 
ments  to  producers  are  to  be  computed. 

8.  Fluid  milk  products.  Those  prod¬ 
ucts  to  be  classified  as  Class  I  milk,  as 
described  elsewhere  in  the  decision, 
should  be  defined  as  fluid  milk  products. 
This  definition  is  provided  to  facilitate 
reference  in  subsequent  sections  of  the 
order. 

9.  Route.  The  term  “route”  is  used  to 
encompass  certain  types  of  milk  distri¬ 
bution  which  determine  whether  a  plant 
is  subject  to  the  order  regulation.  The 
term  includes  any  delivery  to  retail  or 
wholesale  outlets,  including  delivery  by 
a  vendor  or  a  sale  from  a  plant  or  plant 
store  of  any  fluid  milk  product,  other 
than  a  delivery  to  other  plants,  or  a  de¬ 
livery  to  a  distributing  point.  The  route 
delivery  of  milk  passing  through  a  dis¬ 
tribution  point  shall  be  considered  to  be 
made  at  its  ultimate  delivery  to  a  place 
other  than  a  plant. 

10.  Additional  definitions.  Additional 
definitions  as  “Act”,  “Secretary”,  “Per¬ 
son”,  “Cooperative  Association”,  “De¬ 
partment”,  and  “Nonpool  plant”  should 
be  included  in  the  order  for  clarity  and 
brevity  in  the  application  of  various 
other  provisions. 

(b)  Classification  and  allocation. 
Since  skim  milk  and  butterfat  are  not 
used  in  the  various  milk  products  in 
the  same  proportions  as  contained  in 
producer  milk,  they  must  be  classified 
separately  as  Class  I  or  Class  II  accord¬ 
ing  to  their  respective  use.  Class  prices, 
however,  should  apply  to  each  hundred¬ 
weight  of  milk  and  be  adjusted  by  but¬ 
terfat  differentials  according  to  the  per¬ 
centage  of  butterfat  in  the  milk,  skim 
milk  or  cream  in  each  class. 

1.  Milk  classes.  Milk  should  be 
classified  in  two  classes  which  reflect 
the  principal  differences  in  the  quality 
and  value  of  milk  required  for  different 
uses.  In  general,  Class  I  should  include 
milk  and  milk  products  which  are  re¬ 
quired  to  be  produced  from  Grade  A 
milk  and  Class  n  should  include  milk 
used  for  manufacturing  purposes  where 
graded  milk  is  not  required. 

The  products  which  should  be  included 
in  Class  I  are  those  for  which  the  health 
authorities  having  jurisdiction  in  the 
marketing  area  require  the  use  of  Grade 
A  milk.  The  extra  cost  of  obtaining 
a  regular,  dependable  supply  of  Grade 
A  quality  milk  makes  it  necessary  to 
provide  a  price  for  such  milk  higher  than 
for  milk  eligible  only  for  use  in  manu¬ 
factured  dairy  products.  In  order  that 
products  which  must  be  made  from 
Grade  A  milk  contribute  uniformly  to 
the  extra  cost  of  such  milk  needed  in 
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the  market,  all  such  products  should  be 
included  in  Class  I. 

Class  I  milk  should  include  products 
which  are  required  to  be  made  from 
Grade  “A”  milk  produced  in  accordance 
with  the  requirements  of  health  author¬ 
ities  having  jurisdiction  in  the  market¬ 
ing  area.  More  specifically.  Class  I  milk 
should  consist  of  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  plain  or  flavored 
milk  drinks,  reconstituted  milk  or  skim 
milk,  fortified  milk  (including  dietary 
milk  products) ,  concentrated  milk,  sweet 
cream,  and  any  mixture  of  milk,  skim 
milk  or  sweet  cream.  Yogurt,  sour 
cream  and  sour  cream  mixtures  which 
are  labelled  Grade  A  should  also  be  in¬ 
cluded  in  Class  I.  Frozen  cream,  frozen 
dessert  mixes,  ice  cream  mix,  aerated 
cream  products  and  sterilized  products 
in  hermetically  sealed  containers  would 
not  be  Class  I. 

Yogurt,  sour  cream  and  sour  cream 
mixtures  sold  in  the  area  as  Grade  A 
products  must  be  made  from  Grade  A 
milk.  However,  if  they  are  not  labelled 
as  Grade  A  they  may  be  made  from  non- 
Grade  A  milk.  Since  such  specialty 
products  may  be,  and  are,  sold  in  the 
area  as  non-Grade  A  products,  they 
should  not  be  included  in  Class  I  unless 
labelled  Grade  A. 

Any  nonfat  fluid  milk  products  added 
to  a  fluid  milk  product  should  be  con¬ 
verted  to  their  fluid  skim  milk  equivalent 
weight  for  purposes  of  accounting  for 
the  skim  milk  required  to  produce  such 
a  product.  Class  I  classification  should 
apply,  however,  only  to  the  weight  of 
skim  milk  and  butterfat  contained  in  an 
equivalent  volume  of  an  unmodified  fluid 
milk  product.  The  nonfat  milk  solids 
used  to  fortify  fluid  milk  products  do 
not  displace  producer  milk  for  Class  I 
use.  Therefore,  the  portion  of  the  fluid 
milk  product  represented  by  added  milk 
solids  should  be  classified  as  Class  II. 

Reconstituted  milk  and  skim  milk 
should  be  classified  as  Class  I  including 
all  water  originally  associated  with  the 
milk  solids  used.  Reconstituted  fluid 
milk  products  compete  for  Class  I  sales 
with  other  milk  and  skim  milk  and,  if 
made  from  other  source  milk,  could  dis¬ 
place  producer  milk  in  Class  I  sales  to  the 
extent  of  the  full  volume  of  liquid  origin¬ 
ally  associated  with  such  solids.  There¬ 
fore,  accounting  for  these  products  on 
the  basis  of  the  original  volume  plus  any 
water  associated  with  such  solids,  is  nec¬ 
essary  to  return  to  producers  a  value 
commensurate  with  the  use  and  avail¬ 
ability  of  their  milk  for  Class  I  purposes. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  Class  I 
should  be  classified  as  Class  II.  Such 
products  (primarily  manufactured  dairy 
products)  are  not  required  to  be  made 
from  milk  approved  for  fluid  consump¬ 
tion.  Hence,  approved  milk  used  in  such 
products  must  be  priced  so  that  handlers 
who  use  milk  in  such  products  can  sell 
their  manufactured  products  at  prices 
competitive  with  products  made  from  un¬ 
graded  milk. 

Specifically,  Class  II  should  include 
frozen  cream,  frozen  dessert  mixes,  ice 
cream,  ice  cream  mix,  aerated  cream 
products,  butter,  cheese  (including  cot¬ 
tage  cheese) ,  dried  milk  products  (whole 
and  nonfat),  condensed  or  evaporated 


milk  and  skim  milk,  other  products  not 
specified  as  Class  I  milk  and  the  follow¬ 
ing  products  unless  such  products  are 
sold  under  a  Grade  A  label:  Sour  cream, 
cultured  sour  cream  mixes,  eggnog,  and 
yogurt.  Class  II  should  also  include 
plant  loss  (within  certain  limits),  skim 
milk  and  butterfat  dumped,  milk  dis¬ 
posed  of  as  livestock  feed  or  to  a  commer¬ 
cial  food  processing  establishment,  and 
milk  accounted  for  as  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  any 
month. 

Frozen  cream  should  be  Class  II  since 
it  is  designed  primarily  for  use  in  ice 
cream  or  ice  cream  mix.  Any  frozen 
cream  or  other  Class  n  product  added  to 
a  fluid  milk  product,  at  the  time  of  such 
use,  should  be  designated  as  other  source 
milk  and  assigned  to  the  utilization  in 
the  plant  accordingly. 

Milk  disposed  of  to  commercial  food 
processing  establishments  should  be  clas¬ 
sified  as  Class  II.  There  is  no  milk  dis¬ 
tribution  from  such  establishments  and 
the  milk  they  use  is  not  required  to  be 
from  Grade  “A”  sources.  In  order  that 
handlers  may  use  this  outlet  for  surplus 
milk,  it  should  be  classified  as  Class  II 
milk. 

Milk  in  fluid  products  dumped  or  used 
as  livestock  feed  should  be  classified  as 
Class  n.  Due  to  the  lack  of  manufactur¬ 
ing  facilities  in  the  marketing  area,  such 
outlets  sometimes  represent  the  most  ef¬ 
ficient  method  of  disposing  of  small 
quantities  of  surplus  milk.  Transporta¬ 
tion  and  handling  costs  make  it  uneco¬ 
nomical  to  haul  small  quantities  of  milk 
to  trade  outlets  for  surplus  milk.  On  the 
other  hand,  the  handler  should  pay  pro¬ 
ducers  for  all  milk  he  receives  from  them. 
He  has  the  alternative  of  not  accepting 
milk  he  cannot  use.  Therefore,  no  de¬ 
duction  from  the  Class  II  price  should  be 
allowed  on  milk  dumped. 

Waste  and  loss  of  skim  milk  and  but¬ 
terfat  experienced  in  plant  operations 
are  referred  to  as  “shrinkage”.  Since 
shrinkage  represents  the  disappearance 
of  milk  for  which  the  handler  must  ac¬ 
count  but  receives  no  direct  return,  it 
should  be  allocated  to  Class  II  milk  in  a 
quantity  that  is  reasonable. 

The  maximum  shrinkage  of  skim  milk 
and  butterfat  allowed  in  Class  II  should 
be  2.0  percent  of  producer  milk  (exclud¬ 
ing  milk  diverted  to  a  nonpool  plant) 
plus  1.5  percent  of  all  milk  received  from 
other  pool  plants  and  less  1.5  percent  of 
all  milk  transferred  to  other  pool  plants. 
No  shrinkage  should  be  allowed  on  milk 
diverted  to  a  nonpool  plant  since  it  is 
not  physically  received  at  a  pool  plant. 
Shrinkage  on  other  source  milk  would 
not  be  limited. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must-  be  classified 
and  accounted  for.  The  ending  inven¬ 
tory  of  fluid  milk  products  should  be 
classified  as  Class  H  milk.  This  insures 
that  handlers  pay  only  the  Class  I  price 
for  milk  so  utilized  during  the  month. 
Both  packaged  and  bulk  milk  products 
in  ending  inventory  should  be  Class  II 
milk.  Manufactured  milk  products 
would  not  be  included  in  inventory  ac¬ 
counting  because  they  are  accounted  for 
in  the  month  when  manufactured.  Han¬ 
dlers  would  need  to  maintain  stock 


records  of  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator. 

Since  closing  inventory  would  be  ac¬ 
counted  for  as  Class  n,  it  is  necessary 
to  provide  a  method  for  reclassifying  in 
the  following  month,  the  milk  in  ending 
inventory  which  is  used  for  Class  I  pur¬ 
poses.  This  should  be  done  in  accord¬ 
ance  with  the  procedure  whereby  prefer¬ 
ence  in  Class  I  classification  is  given  to 
producer  receipts  received  during  the 
month.  Priority  of  Class  I  assignment  is 
then  given  to  receipts  of  the  handler  in 
the  previous  month  from  other  pool 
sources  which  were  priced  as  Class  II 
milk.  If  other  source  milk  was  an  in¬ 
ventory  item  in  the  previous  month,  the 
amount  of  such  beginning  inventory 
assigned  to  Class  I  but  not  covered  by  the 
reclassification  charge  would  be  subject 
to  compensatory  payments  (except  that 
such  payments  would  not  apply  to  any 
milk  priced  as  Class  I  under  another 
Federal  order). 

Inventories  of  fluid  milk  products  on 
hand  at  the  beginning  of  any  month  in 
which  a  plant  qualifies  as  a  pool  plant 
for  the  first  time  should  be  assigned  to 
any  available  Class  II  utilization  of  the 
plant  during  the  month.  This  permits 
the  assignment  of  current  producer 
receipts  to  current  Class  I  use. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  and  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
dairy  farmers  should  be  held  accountable 
for  establishing  the  classification  of  and 
making  payments  for  such  milk.  Fixing 
responsibility  in  this  manner  is  neces¬ 
sary  to  effectively  administer  the  pro¬ 
visions  of  the  order. 

Except  for  the  quantities  of  shrinkage 
which  may  be  classified  as  Class  II,  all 
skim  milk  and  butterfat  for  which  the 
handler  cannot  establish  Class  IT  usage 
should  be  classified  as  Class  I.  This  pro¬ 
vision  is  necessary  to  prevent  any  advan¬ 
tage  which  might  accrue  to  a  handler 
due  to  incomplete  or  inaccurate  records 
and  to  assure  dairy  fanners  they  shall 
receive  payment  for  their  milk  in  accord¬ 
ance  with  its  usage.  Accordingly,  the 
burden  of  proof  of  Class  II  utilization 
should  rest  with  the  handler. 

Goat’s  milk  should  not  be  regarded  as 
milk  in  the  application  of  this  order. 
Goat’s  milk  which  has  special  uses  is  not 
intermingled  with  or  substituted  for 
cow’s  milk. 

(2)  Transfers.  It  is  necessary  to  es¬ 
tablish  rules  for  the  classification  of  skim 
milk  and  butterfat  which  may  be  trans¬ 
ferred  or  diverted  to  another  plant. 

Skim  milk  and  butterfat  in  fluid  bulk 
form  transferred  to  another  pool  plant 
should  be  Class  I  unless  utilization  in 
Class  II  is  mutually  indicated  by  each 
handler  in  his  report  to  the  market  ad¬ 
ministrator  and  there  is  sufficient  Class 
n  usage  at  the  transferee  plant  accord¬ 
ing  to  the  allocation  provisions.  Skim 
milk  or  butterfat  should  be  classified  at 
both  plants  so  as  to  assign  the  greatest 
possible  Class  I  utilization  to  producer 
milk. 

Skim  milk  or  butterfat  transferred  to 
a  nonpool  plant  should  be  classified  as 
Class  I  unless  the  following  provisions 
are  met:  (i)  The  transferring  handler 
claims  Class  II  utilization  in  his  report 
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to  the  market  administrator,  (ii)  the  op¬ 
erator  of  the  nonpool  plant  keeps  ade¬ 
quate  records  showing  the  utilization  of 
all  milk  receipts  received  at  such  plant 
and  the  market  administrator  is  per¬ 
mitted  to  examine  such  books  and  rec¬ 
ords  to  verify  Class  II  usage;  and  (iii) 
the  transferee  plant  does  not  have  Class 
I  usage  in  excess  of  the  milk  received 
during  the  month  from  dairy  farmers 
who  are  approved  to  supply  Grade  “A” 
milk  and  who  constitute  the  regular 
supply  for  such  plant.  If  Class  I  milk 
disposed  of  by  a  nonpool  plant  exceeds 
the  sum  of  receipts  from  regular  dairy 
farmers,  provision  should  be  made 
whereby  this  excess  quantity  is  assigned 
to  Class  I  from  pool  plants.  Such  Class 
I  sales,  however,  should  not  result  in 
duplication  in  the  case  of  milk  trans¬ 
ferred  to  the  nonpool  plant  from  pool 
plants  under  this  order  and  other  Fed¬ 
eral  orders.  In  such  case,  the  quantity  of 
bulk  milk  shipped  by  a  pool  plant  and 
classified  as  Class  I  should  be  not  less 
than  such  plant’s  pro  rata  share  of  the 
remaining  Class  I  sales  at  the  nonpool 
plant. 

The  proposed  method  of  classification 
will  promote  orderly  disposal  of  excess 
milk  in  the  market  and  provide  an 
equitable  classification  of  milk  shipped 
to  a  nonpool  plant.  The  provision  for 
verification  by  the  market  administrator 
is  necessary  and  reasonable  to  insure 
proper  application  of  the  classification 
procedures  prescribed  in  the  order. 

There  is  no  need  for  a  mileage  limita¬ 
tion  to  describe  a  surplus  disposal  area 
beyond  which  bulk  shipments  of  fluid 
milk  products  would  be  automatically 
classified  as  a  Class  I  product.  Producers 
proposed  a  surplus  disposal  area  of  200 
miles  extending  from  named  points  in 
the  marketing  area.  Handlers  proposed 
an  area  within  625  miles  of  the  plant 
from  which  such  milk  was  transferred. 
Both  producers  and  handlers  proposed 
no  mileage  limitation  on  cream  sold  and 
labelled  for  manufacturing  use  only. 

Certain  Rio  Grande  Valley  handlers 
are  supplied  by  farms  a  considerable  dis¬ 
tance  from  their  plants.  If  a  producer’s 
milk  is  not  needed  at  the  plant  on  a  cer¬ 
tain  day,  the  most  economical  and  feasi¬ 
ble  method  of  handling  such  milk  would 
be  to  divert  it  to  a  nonpool  manufactur¬ 
ing  plant  as  near  as  possible  to  the 
farmer.  The  nearest  plants  to  which 
Rio  Grande  handlers  may  dispose  of 
surplus  are  located  a  considerable  dis¬ 
tance  from  Rio  Grande  plants.  The  fa¬ 
cilities  for  handling  surplus  milk  in  the 
marketing  area  have  limited  capacity. 
Should  the  receiving  nonpool  plant  be 
located  beyond  the  surplus  disposal  limit 
the  automatic  Class  I  classification 
would  preclude  its  sale  to  the  nonpool 
plant  for  manufacturing  purposes. 

(3)  Allocation.  The  order  provides 
for  determining  the  value  of  Grade  A 
milk  received  from  producers  at  a  plant 
each  month  on  the  basis  of  its  classifica¬ 
tion.  It  is  necessary,  therefore,  if  a 
plant  has  receipts  from  other  sources  to 
determine  the  order  of  assignment  of 
milk  from  all  sources  to  each  classifica¬ 
tion. 

In  general,  the  milk  from  dairy 
farmers  primarily  engaged  in  supplying 
the  needs  of  the  market  should  receive 


priority  in  the  allocation  to  the  Class  I 
utilization  at  regulated  plants.  This  is 
necessary  to  make  effective  the  classified 
pricing  of  producer  milk.  The  alloca¬ 
tion  of  receipts  from  different  sources  to 
Class  I  or  Class  II  utilization  as  set  forth 
in  the  order  will  accomplish  this  general 
objective.  It  will  provide  also  for  prior 
Class  I  assignment  of  certain  products 
received  in  packaged  form  and  for  a 
small  reserve  of  producer  milk  to  be 
assigned  to  Class  II  milk  ahead  of  other 
source  milk  which  has  been  priced  as 
Class  I  under  another  Federal  order. 

Packaged  fluid  milk  products  subject 
to  pricing  under  another  Federal  order 
should  be  allocated  to  Class  I  milk. 
Some  handlers  receive  certain  speciality 
fluid  milk  products  as  packaged  products 
from  plants  at  whicR^milk  is  priced 
under  another  order.  In  the  case  of  such 
packaged  products,  the  farmers  supply¬ 
ing  the  plant  regulated  under  the  other 
order  provide  the  reserve  for  such  prod¬ 
ucts.  Therefore,  producer  milk  in  this 
area  should  not  displace  such  packaged 
Class  I  sales. 

Milk  received  and  disposed  of  as  pack¬ 
aged  certified  milk  or  packaged  certified 
nonfat  milk  should  also  be  allocated  to 
Class  I  ahead  of  producer  milk. 

Certified  milk  differs  from  Grade  A 
milk  in  that  the  cows,  the  premises  on 
which  the  milk  is  handled,  and  the 
health  of  employees  must  be  certified. 
A  producer  of  certified  milk  must  process 
his  own  milk  in  his  own  plant  and  should 
therefore  be  treated  as  a  producer- 
handler  in  that  he  should  be  required 
to  make  reports  of  his  utilization  as  the 
market  administrator  deems  necessary 
and  the  excess  production  which  is  re¬ 
ceived  by  a  pool  plant  should  be  consid¬ 
ered  other  source  milk,  and  be  allocated 
to  the  lowest  class. 

There  is  one  producer-handler  of  cer¬ 
tified  milk  in  the  proposed  Rio  Grande 
Valley  marketing  area.  This  producer- 
handler  sells  the  packaged  certified  milk 
to  a  handler,  who  in  turn  distributes  this 
milk  on  routes.  Normally,  receipts  of 
milk  by  a  handler  from  a  producer-han¬ 
dler  represent  the  producer-handler’s 
surplus.  This  is  not  the  case  with  re¬ 
spect  to  packaged,  certified  milk  of  a 
producer-handler.  Such  a  producer 
must  maintain  his  own  reserve  for  this 
special  packaged  product. 

A  reserve  of  5  percent  of  producer 
milk  should  be  allocated  to  Class  II  be¬ 
fore  milk  priced  as  Class  I  under  another 
order  is  allocated  to  Class  n  use.  The 
supply  of  milk  available  to  handlers  from 
producers  may  not  be  sufficient  at  all 
times  to  meet  their  requirements  for 
fluid  sales.  Nevertheless,  since  the  re¬ 
ceipts  and  use  of  milk  are  reported  and 
allocated  on  a  monthly  basis,  some  pro¬ 
ducer  milk  may  be  available  at  one 
period  during  the  month  but  not  in  an¬ 
other  period.  In  order  to  reconcile  the 
monthly  accounting  system  (which  is 
administratively  practical)  with  the 
actual  daily  availability  of  milk,  some 
tolerance  of  assignment  of  producer  milk 
to  Class  II  in  such  situations  is  needed. 
Therefore,  an  assignment  of  5  percent 
of  producer  milk  should  be  made  to  Class 
II  before  allocating  to  Class  n,  milk 
priced  as  Class  I  under  another  Federal 
order. 


In  the  allocation  of  a  handler’s  re¬ 
ceipts,  other  source  milk  which  is  priced 
and  pooled  under  another  order  should 
receive  preference  in  Class  I  use  over 
other  source  milk  which  is  not  so  priced. 
This  will  minimize  compensatory  pay¬ 
ments  for  Rio  Grande  handlers  on  un¬ 
priced  milk  purchases. 

On  the  basis  of  exceptions  the  sequence 
of  assignment  has  been  revised  slightly 
from  that  contained  in  the  recommended 
decision  to  accommodate  the  calculation 
of  location  differentials  allowable  on 
Class  I  milk  in  the  case  of  milk  trans¬ 
ferred  between  pool  plants. 

The  sequence  of  assignment  to  Class 
I  and  Class  II  utilization  as  specified  in 
the  proposed  order  will  provide  equity 
in  the  assignment  of  special  types  of 
receipts  and  will  achieve  the  proper  as¬ 
signment  of  producer  milk  to  available 
Class  I  use. 

(c)  Class  prices.  In  order  to  restore 
and  maintain  orderly  marketing  condi¬ 
tions  in  the  Rio  Grande  Valley  market¬ 
ing  area,  minimum  Class  I  and  Class  n 
prices  for  producer  milk  must  be  estab¬ 
lished  at  levels  which  will  reflect  eco¬ 
nomic  conditions  affecting  the  market 
supply  and  demand  for  milk  and  its 
products  and  assure  the  maintenance  of 
a  supply  of  quality  milk  adequate  for  the 
needs  of  the  market. 

Class  I  prices  should  be  established  at 
a  level  which,  together  with  an  appro¬ 
priate  Class  II  price  will  bring  forth  the 
required  supply  of  fluid  milk  for  Class  I 
needs  plus  a  reasonable  reserve  supply. 
Class  I  prices  established  too  low  will  re¬ 
sult  in  the  production  of  insufficient  milk 
to  meet  the  Class  I  needs  of  the  market. 
On  the  other  hand,  Class  I  prices  which 
are  too  high  will  bring  to  the  market 
more  milk  than  is  needed  to  supply  the 
demand  for  Class  I  milk,  including  the 
necessary  reserve.  Such  over- attrac¬ 
tion  of  milk  supplies  would  tend  to  shift 
agricultural  resources  into  the  produc¬ 
tion  of  unnecessary  and  uneconomic 
surpluses  which  would  depress  the  blend 
price  to  producers. 

Class  II  prices  should  be  established 
at  a  level  which  will  assure  a  market  for 
milk  delivered  by  producers  in  excess  of 
Class  I  needs  in  the  market.  Such  prices 
should  not  encourage  the  development  of 
milk  supplies  for  use  in  Class  II  products. 

Class  prices  as  well  as  uniform  prices 
to  producers  should  be  computed  and  an¬ 
nounced  for  milk  of  3.5  percent  butterfat 
content.  Some  handlers  in  the  area 
now  quote  prices  for  milk  of  3.5  percent 
butterfat,  others  announce  prices  for 
milk  of  4  percent  butterfat  and  some  list 
prices  in  terms  of  a  price  per  pound  of 
butterfat.  The  announcement  of  prices 
for  the  entire  market  on  a  3.5  percent 
basis  will  facilitate  comparison  of  prices 
within  the  area.  The  proponent  co¬ 
operative  proposed  that  prices  be  an¬ 
nounced  on  a  4  percent  butterfat  basis 
but  a  witness  testifying  for  the  coopera¬ 
tive  said  no  objection  would  be  raised  to 
the  announcement  of  prices  at  3.5  per¬ 
cent  butterfat.  Several  handlers  sup¬ 
ported  the  use  of  3.5  percent  as  the  basic 
butterfat  content  of  announced  prices. 

The  Class  I  and  Class  II  pricing  meth¬ 
ods  adopted  herein  are  similar,  in  princi¬ 
ple,  to  those  used  in  other  areas  where 
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Federal  milk  orders  regulate  minimum 
prices  paid  by  handlers  to  producers 
for  milk. 

(1)  Class  I  price.  For  the  first  18 
months  the  Class  I  price  for  milk  of  3.5 
percent  butterfat  content  at  plants  with¬ 
in  100  miles  of  the  courthouses  in  Berna¬ 
lillo  and  Santa  Fe  Counties,  New  Mexico, 
should  be  determined  by  adding  to  a 
basic  formula  price  $2.35,  July-February 
and  $2.05,  March-June.  The  price ' 
should  be  adjusted  also  by  the  simple 
average  of  the  supply-demand  ad¬ 
justers  used  in  computing  Class  I 
prices  for  the  same  month  under  the 
North  Texas,  Oklahoma  Metropolitan, 
and  Wichita,  Kansas,  Federal  milk 
orders.  The  price  at  plants  within  100 
miles  of  El  Paso,  Texas,  should  be  10 
cents  higher  in  each  month. 

The  basic  formula  price  proposed 
herein  is  the  Minnesota-Wisconsin  man¬ 
ufacturing  milk  price  series  and  is  the 
'  same  as  that  recommended  for  use  in 
36  Federal  order  markets.  Official  no¬ 
tice  is  taken  of  a  final  decision  issued 
February  21,  1962  (27  F.R.  1802)  in 
which  that  series  is  recommended  for 
use  as  the  basic  formula  in  36  markets. 

The  purpose  of  this  basic  formula 
price  is  to  reflect  the  general  economic 
factors  underlying  the  price  for  milk 
used  in  manufactured  dairy  products. 
Because  the  market  for  most  manufac¬ 
tured  dairy  products  is  nationwide, 
prices  for  such  products  and  the  milk 
used  in  them  reflect,  to  a  large  extent, 
changes  in  general  economic  conditions 
affecting  the  supply  and  demand  for 
milk.  By  using  manufacturing  milk 
prices  as  a  formula  factor  in  determining 
Class  I  prices  it  is  possible  to  reflect  such 
general  economic  factors  automatically 
in  the  Class  I  price. 

The  basic  formula  price  to  be  used  in 
establishing  the  Class  I  price  should  be 
the  average  price  for  the  preceding 
month  paid  for  manufacturing  grade 
milk  in  Minnesota  and  Wisconsin.  This 
price  series  reflects  about  the  same  level 
of  prices  as  those  reported  paid  at  se¬ 
lected  Midwest  condenseries.  This  con- 
densery  price  series,  as  proposed,  would 
have  been  the  effective  basic  formula  in 
each  month  of  1961.  The  number  of 
plants  reporting  prices  for  the  condens- 
ery  average  has  been  reduced  to  seven. 
Three  of  these  plants  are  operated  by  one 
business  concern.  Any  further  reduc¬ 
tions  in  the  number  of  reporting  plants 
could  result  in  the  discontinuance  of  this 
price  reporting.  (Official  notice  is  taken 
of  the  closing  of  the  Borden  Company 
plant  at  Orfordville,  Wisconsin  and  the 
Pet  Milk  Company  plant  at  New  Glarus, 
Wisconsin,  since  the  hearing.) 

The  Minnesota-Wisconsin  price  series 
reflects  prices  paid  by  a  large  number 
of  plants  in  these  states  and  therefore 
provides  a  more  representative  basic 
price.  Furthermore,  since  the  series  is 
to  be  used  in  many  other  Federal  order 
markets,  its  use  will  facilitate  alignment 
of  prices  in  this  market  with  prices  in 
these  other  markets.  Since  the  Minne¬ 
sota-Wisconsin  price  series  has  reflected 
price  changes  similar  to  the  changes  in 
the  condensery  price  average,  this  basic 
price  will  also  maintain  general  align¬ 


ment  of  prices  with  markets  where  the 
condensery  price  is  used. 

The  differential  added  to  the  basic 
formula  price  should  be  $2.35,  July- 
February  and  $2.05,  March-June.  This 
price  would  apply  at  plants  within  100 
miles  of  the  courthouses  in  Bernalillo 
and  Santa  Fe  Counties,  New  Mexico. 
Hereafter,  such  price  will  be  referred  to 
as  the  Albuquerque-Santa  Fe  price.  The 
El  Paso  price  should  be  10  cents  higher 
in  each  month.  (See  findings  in  con¬ 
nection  with  location  differentials.) 

Reported  prices  paid  for  “base”  milk 
during  1961  ranged  from  $5.55  (3.5  per¬ 
cent  butterfat  content)  to  $5.10  at  El 
Paso  and  from  $5.35  to  $4.35  at  Albu¬ 
querque  and  Santa  Fe.  The  December 
1961  price  at  Portales,  New  Mexico,  w’as 
$4.40,  at  Roswell,  New  Mexico,  $4.83  and 
at  Durango,  Colorado,  $4.65  for  milk 
at  3.5  percent  butterfat.  Producers  were 
paid  for  only  a  portion  of  their  milk  at 
these  “base”  prices.  Other  milk  was 
designated  as  surplus  and  priced  as  low 
as  70  to  80  cents  per  pound  butterfat. 

The  wide  swings  in  prices  in  the  mar¬ 
ket  during  the  past  year  and  the  lack  of 
a  classified  plan  for  buying  milk  make 
it  impossible  to  appraise  the  existing 
price  levels  in  relation  to  the  supply  and 
demand  for  milk  in  the  market.  With 
the  issuance  of  a  Federal  order  and  the 
establishment  of  a  classified  price  plan 
such  as  exists  in  other  markets  oper¬ 
ating  with  Federal  milk  orders,  we  may 
reasonably  assume  that  the  level  of  Class 
I  price  in  the  Rio  Grande  Valley  area 
should  bear  an  appropriate  relationship 
to  Class  I  prices  in  other  markets. 

The  order  proponents  proposed  a  Class 
I  price  35  cents  over  the  Texas  Panhan¬ 
dle  price  at  Albuquerque  and  Santa  Fe 
and  45  cents  over  the  Panhandle  price  at 
El  Paso.  Although  a  handler  regulated 
under  the  Texas  Panhandle  order  dis¬ 
tributes  milk  in  Eastern  New  Mexico  in 
several  counties  to  be  included  in  the 
proposed  Rio  Grande  Valley  marketing 
area,  the  Class  I  price  in  that  market  is 
not  under  present  conditions  an  appro¬ 
priate  basing  point  for  calculating  an 
alternative  supply  cost  price  for  the 
entire  Rio  Grande  Valley  area.  Class  I 
prices  in  other  markets  plus  the  cost  of 
transporting  milk  from  such  other  mar¬ 
kets  to  Rio  Grande  Valley  markets  are 
less  than  the  proposed  price  based  on 
the  Texas  Panhandle  price. 

Milk  transported  over  long  distances 
is  being  hauled  to  the  Rio  Grande  Valley 
area  in  5,500  gallon  tanks  for  50  cents 
per  loaded  truck  mile.  This  is  trans¬ 
lated  into  a  transportation  cost  factor 
of  1.06  cents  per  hundredweight  per  10 
miles  between  plants.  Large  quantities 
of  milk  have  been  received  in  the  Rio 
Grande  Valley  during  the  past  year  from 
a  plant  at  Wichita,  Kansas,  and  a  plant 
at  Waterloo,  Iowa.  Milk  at  the  Wichita 
plant  is  priced  under  the  Wichita  order 
and  milk  at  the  Waterloo  plant  is  priced 
under  the  North  Central  Iowa  order. 
The  cost  of  transporting  milk  from 
Wichita  to  Albuquerque  and  Santa  Fe 
is  61  cents  per  100  pounds.  The  cost  of 
transporting  milk  from  Waterloo  calcu¬ 
lated  on  the  same  basis  is  $1.22.  The 
Class  I  price  at  Albuquerque  should  not, 
therefore,  exceed  Class  I  prices  in  these 


two  markets  over  any  extended  period 
by  more  than  about  these  transporta¬ 
tion  costs. 

The  Wichita  Class  I  price  is  established 
at  $1.57  over  a  basic  formula  price. 
This  differential  plus  freight  cost  would 
support  an  annual  average  differential 
of  $2.18  at  Albuquerque-Santa  Fe.  The 
North  Central  Iowa  differential  (as  it 
is  established  relative  to  the  Chicago 
Class  I  price)  of  $1.05  (annual  average) 
plus  $1.22  transportation  cost  would  in¬ 
dicate  an  annual  average  differential  at 
Albuquerque-Santa  Fe  of  $2.17.  How¬ 
ever,  the  Wichita  and  North  Central 
Iowa  prices  are  further  adjusted  by  sup¬ 
ply-demand  factors  which,  in  December 
1961,  reduced  the  Wichita  Class  I  price 
12  cents  and  the  North  Central  Iowa 
price  24  cents.  Official  notice  has  been 
taken  of  the  Wichita,  Chicago  and  North 
Central  Iowa  Federal  milk  orders  and 
the  Class  I  price  announcements  issued 
by  the  market  administrators  of  such 
orders  for  December  1961. 

Since  the  Class  I  prices  established  in 
these  markets  from  which  the  Rio 
Grande  Valley  market  draws  milk  are 
currently  reduced  because  of  large  milk 
supplies  relative  to  sales  is  these  areas, 
the  appropriate  Class  I  price  for  the  Rio 
Grande  Valley  must  reflect  this  condi¬ 
tion  to  some  degree. 

This  reflection  could  be  accomplished 
by  establishing  a  Class  I  price  differential 
based  on  the  net  Class  I  prices  in  these 
markets  at  the  present  time.  There  is  no 
assurance,  however,  that  current  supply 
conditions  in  those  areas  will  continue 
indefinitely.  On  the  other  hand,  it  is 
hardly  necessary  to  align  the  Class  I 
prices  for  the  Rio  Grande  Valley  market 
with  precision  each  month  to  the  prices 
in  those  markets  which  are  600-1100 
miles  distant. 

Ideally,  Class  I  prices  in  the  Rio 
Grande  Valley  market  should  reflect  local 
milk  supply  and  sales  relationships  as 
well  as  a  reasonable  alignment  with 
other  market  prices.  Since  complete 
data  with  respect  to  receipts  and  sales 
of  milk  in  the  Rio  Grande  Valley  area 
are  not  available,  this  approach  is  not 
practical  at  this  time.  Furthermore,  the 
conditions  of  supply  and  sales  are  likely 
to  be  somewhat  different  under  a  pro¬ 
gram  of  orderly  pricing  than  they  have 
been  in  recent  months. 

Several  Federal  order  markets  in  the 
region  use  supply-demand  adjusters  in 
their  Class  I  pricing  formulas.  To  the 
extent  that  these  adjusters  in  each  mar¬ 
ket  reflect  economic  conditions  of  supply 
relative  to  sales  common  to  the  region 
they  would  give  some  reflection  of  simi¬ 
lar  conditions  in  the  Rio  Grande  Valley. 
Hence,  during  the  first  18  months  the  Rio 
Grande  Valley  order  is  effective  the  Class 
I  price  should  be  adjusted  by  the  simple 
average  of  the  supply-demand  adjust¬ 
ments  effective  for  the  same  month  in 
the  Wichita,  Oklahoma  Metropolitan 
and  North  Texas  markets.  In  December 
1961  the  Class  I  prices  in  these  markets 
were  reduced  by  supply-demand  adjust¬ 
ers  as  follows:  Wichita,  minus  12  cents, 
Oklahoma  Metropolitan,  minus  7  cents 
and  North  Texas,  31  cents.  The  simple 
average  adjustment  would  have  been 
minus  17  cents. 
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Each  of  these  markets  has  a  supply- 
demand  adjuster  independently  calcu¬ 
lated.  The  influence  of  these  adjusters 
extends  beyond  the  limits  of  each  market 
in  that  the  Wichita  Class  I  price  affects 
the  Southwest  Kansas  price,  the  Okla¬ 
homa  Metropolitan  Class  I  price  deter¬ 
mines  the  Red  River  Valley  price  and  the 
Class  I  prices  in  Central  West  Texas, 
Austin-Waco,  San  Antonio  and  Corpus 
Christi  are  based  on  the  North  Texas 
prices.  Official  notice  is  taken  of  the 
provisions  of  these  orders  and  the  Wich¬ 
ita,  Oklahoma  Metropolitan,  North 
Texas,  Central  West  Texas  and  Texas 
Panhandle  announced  Class  I  prices  for 
December  1961. 

The  supply  of  milk  of  Rio  Grande 
Valley  producers  needed  for  Class  I  sales 
in  the  area  will  be  affected  by  the  amount 
of  Class  I  milk  from  these  markets  which 
is  moved  to  the  Rio  Grande  area.  The 
price  alignment  among  these  markets 
will  influence  such  movements.  Bulk 
milk  is  now  moving  from  Wichita  plants 
to  plants  in  the  Rio  Grande  Valley.  Milk 
packaged  in  the  Oklahoma  Metropolitan 
area  is  disposed  of  on  routes  in  the  Rio 
Grande  Valley  area.  Rio  Grande  Valley 
handlers  compete  with  Texas  handlers 
for  the  milk  supply  in  eastern  New  Mex¬ 
ico.  If  prices  paid  in  Texas  markets 
rise  relative  to  the  price  paid  in  the  Rio 
Grande  area  that  supply  might  be  taken 
from  the  Rio  Grande  market  even  though 
it  is  needed  in  the  Rio  Grande  area. 
The  proposed  supply-demand  adjust¬ 
ment  in  the  Rio  Grande  Valley  price 
will  prevent  disparity  in  prices  in  the  Rio 
Grande  area  as  compared  to  these  other 
markets  during  the  initial  period  in 
which  the  order  is  effective.  After  18 
months  the  entire  Class  I  pricing  method 
should  be  reviewed  on  the  basis  of  facts 
available  at  that  time. 

This  proposed  supply-demand  adjust¬ 
ment  with  a  fluid  differential  of  $2.35 
would  have  established  a  price  $2.18 
above  the  basic  formula  in  December 
1961  at  Albuquerque-Santa  Fe  whereas 
the  price  in  the  nearby  Central  West 
Texas  market  was  $2.19  over  the  basic 
formula  at  Abilene.  In  the  Texas  Pan¬ 
handle  market  where  no  supply-demand 
adjuster  is  used  the  December  1961  price 
was  $2.15  over  the  basic  formula. 

The  proposed  basic  formula  price,  that 
paid  at  Minnesota-Wisconsin  manufac¬ 
turing  plants,  was  $3.31  in  November. 
That  price  plus  $2.35,  less  17  cents  would 
have  established  a  Class  I  price  at  Al¬ 
buquerque  and  Santa  Fe  of  $5.49  for 
December  1961.  These  factors  would 
have  set  an  annual  price  level  of  $5.39. 

(2)  Class  II  price.  The  minimum 
Class  II  price  each  month  per  hundred¬ 
weight  of  milk  containing  3.5  percent 
butterfat  should  be  a  butter-powder 
formula  for  the  months  of  July  through 
April,  and  for  the  months  of  March 
through  June  such  price  less  13  cents 
per  hundredweight. 

Some  milk  in  excess  of  Class  I  require¬ 
ments  is  required  to  maintain  an  ade¬ 
quate  supply  of  milk  on  an  annual  basis. 
The  price  of  this  reserve  should  be  main¬ 
tained  at  the  highest  level  consistent 
with  facilitating  its  use  for  manufactur¬ 
ing  purposes  when  necessary. 


The  pricing  of  reserve  milk  herein  rec¬ 
ommended  will  reflect  the  competitive 
value  of  surplus  milk  used  for  manufac¬ 
turing  purposes  in  the  Rio  Grande  Val¬ 
ley  area.  There  are  limited  facilities  for 
manufacturing  milk  located  in  or  near 
the  proposed  marketing  area.  Milk  is 
used  by  distributing  plants  in  the  mar¬ 
keting  area  for  making  ice  cream,  cot¬ 
tage  cheese  and  such  products  as  sour 
cream  and  eggnog.  There  is  a  supply 
plant  located  at  Portales,  New  Mexico, 
which  processes  sour  cream,  cottage 
cheese,  butter,  ice  cream  mix  and  con¬ 
densed  milk.  One  handler  whose  plant 
is  located  at  Clovis,  New  Mexico,  listed 
his  nearest  outlets  for  surplus  milk  would 
be  at  Munster,  Texas;  Mangum,  Okla¬ 
homa  and  Sanford,  Colorado.  Another 
handler  whose  plant  is  located  at  Du¬ 
rango,  Colorado,  stated  that  he  moved 
surplus  milk  to  a  plant  in  Murray,  Utah. 
The  recommended  Class  II  price  is  simi¬ 
lar  to  the  Class  II  price  in  the  Texas 
Panhandle  order,  when  that  price  is  ad¬ 
justed  to  3.5  percent  butterfat  content, 
and  is  slightly  lower  than  the  Western 
Colorado  and  Colorado  Springs  Class  n 
prices.  Since  Rio  Grande  Valley  han¬ 
dlers  must  dispose  of  surplus  milk  in 
plants  to  which  handlers  regulated  under 
these  other  orders  move  surplus  milk, 
the  Class  II  pricejn  the  Rio  Grande  area 
must  be  generally  in  line  with  prices  in 
these  areas. 

The  cooperative  association  proposed 
that  the  Class  II  price  be  the  same  as 
their  proposed  basic  formula  price  for 
the  Rio  Grande  order.  This  basic  for¬ 
mula  was  the  higher  of  the  Midwest  con- 
densery  series  or  a  butter-powder  for¬ 
mula.  The  adoption  of  this  proposal 
would  price  Rio  Grande  surplus  milk 
somewhat  higher  than  in  surrounding 
markets.  If  the  Class  II  price  is  too  high, 
Rio  Grande  producers  could  have  dif¬ 
ficulty  in  marketing  their  entire  produc¬ 
tion.  Handlers  would  refuse  to  accept 
it  unless  it  could  be  used  without  sustain¬ 
ing  a  substantial  loss. 

The  butter-powder  price  proposed 
herein  per  hundredweight  for  3.5  percent 
milk  is  comprised  of  a  butter  factor  re¬ 
lated  to  the  price  of  92-score  butter  at 
Chicago,  less  three  cents,  multiplied  by 
4.2,  and  a  skim  milk  factor  equal  to  the 
average  of  the  prices  for  spray  and  roller 
process  nonfat  dry  milk  at  Chicago  area 
plants,  less  5.5  cents,  multiplied  by  8.16. 
This  formula  price  would  have  yielded 
an  average  price  of  $3.10  for  the  year 
1961  and  $3.20  during  the  last  six  months 
of  the  year.  The  higher  price  in  the  last 
half  of  the  year  was  due,  in  part,  to  an 
increase  in  the  Federal  Government  pur¬ 
chase  prices  for  nonfat  dry  milk  which 
were  increased  July  18,  1961. 

A  13-cent  reduction  from  the  butter- 
powder  formula  price  during  the  months 
of  March  through  June  is  needed  in  view 
of  the  increased  surplus  which  needs  to 
be  moved  from  the  market  at  this  time. 
The  lower  price  will  assure  that  the 
larger  supplies  in  this  period  will  be  ac¬ 
cepted  by  handlers.  The  13-cent  sea¬ 
sonally  lower  price  is  effective  in  the 
Texas  Panhandle  market. 

The  prices  being  paid  for  surplus  milk 
in  the  Rio  Grande  Valley  market  were 
depressed  during  1961  by  the  disorderly 


marketing  conditions  in  the  area.  The 
surplus  prices  paid  by  handlers  in  the 
area  varied,  but  a  rate  of  80  cents  per 
pound  of  butterfat  was  common  in  most 
areas  except  El  Paso,  Texas,  and  Las 
Cruces,  New  Mexico,  where  prices  were 
higher.  The  80-cent  butterfat  price, 
equivalent  to  $2.80  per  hundredweight 
for  3.5  percent  Class  II  milk,  was  lower 
than  the  price  paid  by  some  handlers  in 
1960  even  though  manufacturing  milk 
prices  increased  generally  from  the  pre¬ 
vious  year  because  Government  purchase 
prices  for  price  supported  dairy  products 
were  increased. 

The  Class  II  formula  price  proposed 
herein  was  supported  by  a  group  of  han¬ 
dlers  who  would  be  regulated  by  the  pro¬ 
posed  order. 

(3)  Equivalent  prices.  If  for  any  rea¬ 
son  a  price  quotation  required  by  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  the 
price  which  is  required.  Including  such 
provision  in  the  order  will  leave  no  un¬ 
certainly  with  respect  to  the  procedure 
which  shall  be  followed  in  the  absence 
of  any  price  quotations  which  are  cus¬ 
tomarily  used  and  will  thereby  prevent 
unnecessary  interruption  in  the  opera¬ 
tion  of  the  order. 

(4)  Butterfat  differentials.  The  class 
prices  and  uniform  prices  to  producers 
which  are  proposed  herein  for  milk  of 
3.5  percent  butterfat  content  should  be 
adjusted  for  each  variation  of  one-tenth 
of  one  percentage  of  butterfat  from  3.5 
percent  by  the  following  differential 
rates : 

Class  I,  at  the  Chicago  wholesale  but¬ 
ter  price  times  0.125. 

Class  II,  at  the  Chicago  wholesale  but¬ 
ter  price  times  0.115. 

Uniform  price,  at  the  Class  I  and  Class 
II  differentials  times  the  respective  quan¬ 
tities  of  butterfat  from  producer  milk 
used  in  each  class. 

Butterfat  differentials  used  by  han¬ 
dlers  in  the  area  have  varied,  with  differ¬ 
ent  rates  applying  to  adjustments  for 
butterfat  content  above  and  below  the 
basic  butterfat  content  at  which  prices 
were  quoted.  The  differentials  for  milk 
above  basic  butterfat  content  were  in  re¬ 
cent  months  seven  and  eight  cents.  Ad¬ 
justments  below  basic  were  made  at  rates 
from  nine  to  fourteen  cents.  The  pro¬ 
posed  differential  based  on  the  1961  av¬ 
erage  butter  price  of  60.5  cents  would 
give  a  differential  of  7.6  cents.  This  pro¬ 
posed  differential  is  within  the  range  of 
differentials  used  in  the  market  and 
should  be  used  at  least  until  more  de¬ 
tailed  information  is  available  concern¬ 
ing  the  relative  proportions  of  butterfat 
and  skim  milk  used  in  Class  I  products 
in  the  area. 

The  cooperative  association  proposed 
that  the  Class  II  butterfat  differential  as 
well  as  the  Class  I  differential  be  estab¬ 
lished  by  the  factor  0.12  times  the  butter 
price.  Several  handlers  proposed  that 
the  factor  be  0.11. 

Most  handlers  in  the  market  have 
priced  excess  milk  in  terms  of  a  price 
per  pound  of  butterfat.  In  some  cases 
handlers  have  not  attempted  to  recover 
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any  value  from  excess  skim  milk.  Thus, 
surplus  milk  pricing  has  been  reflective 
of  the  value  of  excess  fat  disposed  of  as 
cream. 

The  pricing  system  proposed  herein 
will  require  handlers  to  pay  for  both 
skim  milk  and  butterfat  in  Class  II.  If 
the  handlers’  proposal  were  adopted,  too 
much  of  the  Class  n  price  might  be  asso¬ 
ciated  with  the  skim  milk  which  here¬ 
tofore  has  borne  no  part  of  the  surplus 
milk  price.  On  the  other  hand,  the  pro¬ 
posal  made  by  the  cooperative  might 
price  butterfat  too  high  to  facilitate  its 
disposition.  A  rate  midway  between  the 
handlers’  and  producers’  proposals,  0.115 
times  the  Chicago  butter  price,  will  re¬ 
sult,  at  current  butter  prices  in  a  7-cent 
differential.  This  0.115  factor  should  be 
adopted. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I  and  Class  II  butterfat  differ¬ 
entials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class  during  the  month.  Thus,  re¬ 
turns  to  producers  will  reflect  the  actual 
value  of  their  butterfat  at  the  class  prices 
provided  by  the  order. 

(5)  Location  differentials.  Location 
differentials  should  be  incorporated  in 
the  order  to  provide  appropriate  adjust¬ 
ment  in  the  Class  I  price  based  upon  the 
location  of  any  plant  at  which  producer 
milk  is  received.  Class  I  milk  because 
of  its  bulky  and  perishable  nature  in¬ 
curs  high  transportation  costs  if  moved 
a  considerable  distance.  Milk  delivered 
directly  by  farmers  to  handlers’  plants 
located  close  to  the  area  where  such  milk 
is  distributed  to  consumers  is  therefore 
more  valuable  to  the  handler  than  milk 
obtained  at  a  plant  many  miles  from  the 
market. 

El  Paso,  Texas,  and  the  Albuquerque  - 
Santa  Fe  area  are  the  two  principal 
metropolitan  areas  in  the  proposed  mar¬ 
keting  area.  They  represent  the  points 
where  there  is  the  largest  concentration 
of  population  and  therefore  are  the 
areas  of  largest  milk  sales  to  consumers. 
The  two  metropolitan  areas  are  sepa¬ 
rated  by  270  miles  with  El  Paso  being 
directly  south  of  the  Albuquerque-Santa- 
Fe  area. 

Both  El  Paso  handlers  and  Albuquer¬ 
que-Santa  Fe  handlers  receive  milk  from 
producers  located  in  the  counties  adja¬ 
cent  to  such  cities  but  each  area  also 
receives  milk  from  producers’  farms  lo¬ 
cated  in  eastern  New  Mexico.  About  half 
the  dairy  farmers  in  New  Mex’co  having 
Grade  A  permits  have  farms  in  the  row 
of  counties  on  the  eastern  border. 

There  are  plants  located  in  eastern 
New  Mexico  (Tucumcari,  Clovis,  and 
Roswell)  from  which  milk  is  distributed 
on  routes  in  the  proposed  marketing 
area.  There  is  also  a  plant  at  Portales, 
near  the  eastern  boundary  of  New  Mex¬ 
ico  which  receives  Grade  A  milk  and 
ships  such  milk  to  plants  in  Roswell,  El 
Paso  and  Albuquerque  when  it  is  needed 
for  fluid  sales. 

The  location  differentials  should  be  es¬ 
tablished  so  that  handlers  whose  plants 
are  located  in  eastern  New  Mexico  are 
required  to  pay  Class  I  prices  which  are 
less  than  the  El  Paso  and  Albuquerque- 
Santa  Fe  prices  by  about  the  cost  of 


transporting  milk  from  that  area  to  said 
cities  as  compared  to  hauling  it  to  local 
plants.  The  cost  of  transporting  milk 
from  this  reserve  supply  area  is  about 
10  cents  greater  to  El  Paso  than  the  cost 
to  Albuquerque-Santa  Fe.  Therefore, 
the  Class  I  price  at  El  Paso  should  be  10 
cents  higher  than  the  price  at  Albuquer¬ 
que-Santa  Fe.  This  will  permit  El  Paso 
handlers  to  pay  net  farm  prices  to  east¬ 
ern  New  Mexico  producers  equivalent  to 
the  prices  paid  by  Albuquerque  and 
Santa  Fe  handlers. 

Location  differentials  should  also  re¬ 
duce  Class  I  prices  at  plants  100  miles 
or  more  from  Albuquerque,  Santa  Fe  and 
El  Paso.  The  Class  I  milk  price  at  a 
plant  100-110  miles  from  the  county 
courthouses  in  El  Paso  County,  Texas, 
Bernalillo  County  (Albuquerque),  New 
Mexico,  or  Santa  Fe  County,  New  Mex¬ 
ico,  should  be  reduced  15  cents  and  1 
cent  more  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  110 
miles  from  the  nearest  of  the  respective 
courthouses.  The  differential  shall  be 
computed  from  Albuquerque  or  Santa 
Fe,  New  Mexico,  unless  the  resulting  cost 
of  milk  is  as  great  or  greater  if  computed 
from  El  Paso,  Texas.  Distances  should 
be  measured  by  highway  mileage  since 
milk  moves  over  such  highways  and 
hauling  rates  vary  with  distance  milk  is 
hauled. 

The  reported  costs  of  hauling  milk 
from  farms  to  different  plant  locations 
has  varied  in  some  instances  by  more 
than  the  amounts  proposed  herein  for 
location  price  differentials.  The  exces¬ 
sive  hauling  rates  reported  in  some  in¬ 
stances  may  be  attributed  to  some  extent 
to  the  disorderly  price  situation  which 
has  existed. 

The  rates  provided  herein  reflect  ap¬ 
proximate  costs  of  moving  milk  to  city 
plants  by  efficient  means.  Transporta¬ 
tion  costs  per  mile  are  normally  greater 
for  short  hauls  than  for  longer  hauls. 
Exhibits  indicated  that  milk  could  be 
hauled  distances  of  500  miles  or  more  for 
approximately  1  cent  per  hundredweight 
per  mile  wrhereas,  on  shorter  hauls  from 
farm  to  plant  rates  w’ere  considerably 
higher.  Accordingly,  a  differential  of 
approximately  1.5  cents  per  ten  miles  is 
made  for  the  first  100  miles  with  a  rate 
of  1  cent  for  each  ten  miles  or  fraction 
thereof,  beyond  100  miles. 

The  location  differentials,  as  proposed, 
will  establish  prices  at  each  pool  plant 
which  will  not  only  permit  such  pool 
plants  to  compete  among  themselves  on 
the  basis  of  prices  adjusted  to  reflect 
transportation  costs  but  will  also  estab¬ 
lish  prices  at  such  plants  which  are 
aligned  with  minimum  prices  effective 
at  plants  regulated  under  nearby  Fed¬ 
eral  milk  orders. 

No  location  differential  should  apply 
to  Class  II  milk.  Such  milk  need  not  be 
moved  to  the  area  centers  of  population 
to  be  sold.  Handlers  should  not  be  en¬ 
couraged  to  move  milk  long  distances 
for  Class  II  purposes  at  the  expense  of 
dairy  producers  since  Class  n  products 
incur  little  freight  cost  and  prices  for 
such  products  vary  little  with  location. 
The  Class  II  milk  should  be  manufac¬ 
tured  as  near  as  possible  to  the  source 
of  production  and  the  product  should 
be  transported  rather  than  the  milk. 


A  method  is  provided  for  determining, 
if  necessary,  the  priority  of  milk  from 
various  plants  allocated  to  Class  I  for 
the  purpose  of  computing  the  aggregate 
location  differential  to  be  allowed. 

In  line  with  the  economic  considera¬ 
tions  which  affect  the  value  of  milk  for 
fluid  milk  uses  when  it  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces¬ 
sary  and  appropriate  that  the  uniform 
price  paid  producers  delivering  milk  to 
plants  to  which  location  differentials  ap¬ 
ply  also  should  be  reduced  by  the  rate 
applicable  to  the  Class  I  price  to  reflect 
the  lower  value  of  such  milk,  f.o.b.  the 
point  of  actual  delivery. 

Exceptions  were  filed  protesting  that 
the  recommended  schedule  of  differen¬ 
tials  provided  prices  too  low  at  other 
pricing  points,  relative  to  the  basic  zone 
price  at  Albuquerque  and  Santa  Fe. 
Other  exceptors  claimed  that  the  loca¬ 
tion  differentials  set  prices  too  high  at 
points  other  than  Albuquerque  and  Santa 
Fe.  One  handler  excepted  to  the  recom¬ 
mendation  that  the  Albuquerque  and 
Santa  Fe  prices  be  identical.  The  pro¬ 
ducer  proponents  of  the  order  took  no 
exception  to  the  recommended  price 
structure. 

The  schedule  of  proposed  price  differ¬ 
entials  for  plants  located  100  miles  or 
more  from  Albuquerque  and  Santa  Fe 
will  encourage  the  efficient  movement  of 
milk  from  farms  to  milk  plants  in  the 
area.  No  differential  should  be  allowed 
at  plants  within  100  miles  of  Albu¬ 
querque  and  Santa  Fe.  The  cost  of 
hauling  milk  from  farms  to  plants 
within  this  area  varies  with  the  size  of 
the  truckload  and  whether  the  shipment 
is  bulk  or  in  cans.  There  is  no  indication 
that  hauling  rates  vary  according  to 
the  location  of  the  plant  to  which  milk 
is  delivered.  Similarly,  in  the  area 
within  100  miles  of  El  Paso  the  class 
prices  and  uniform  price  should  be  the 
same  as  at  plants  in  El  Paso.  A  handler 
located  about  60  miles  from  El  Paso  was 
reported  to  be  paying  his  producers  f.o.b. 
the  farm  a  price  higher  than  the  El  Paso 
price  for  milk  delivered  to  plants. 

(6)  Payment  on  unpriced,  milk.  Pro¬ 
vision  should  be  made  for  payments  into 
the  producer-settlement  fund  with  re¬ 
spect  to  other  source  milk  which  is  not 
priced  under  this  or  another  Federal 
order  and  which  may  be  disposed  of  in 
the  marketing  area  as  Class  I  milk  either 
on  routes  by  a  nonpool  plant  or  by  re¬ 
ceipt  at  a  pool  plant  and  disposition  from 
such  plant.  The  rate  of  payment  on 
such  other  source  milk  which  is  utilized 
as  Class  I  milk  in  the  marketing  area 
should  be  the  difference  between  the 
Class  I  and  Class  II  prices.  However, 
the  operator  of  a  nonpool  distributing 
plant  should  be  given  the  opportunity 
to  pay  his  own  dairy  farmer  suppliers 
an  amount  of  money  equivalent  to  his 
pool  obligation  had  his  plant  been  a  pool 
plant.  If  his  payments  are  less  than 
such  obligation  he  should  be  required 
to  pay  into  the  producer -settlement  fund 
an  amount  which  when  added  to  his 
payments  to  dairy  farmers  equals  the 
obligation  he  would  have  sustained  as  a 
pool  plant. 

Essentially,  all  other  source  milk 
which  might  be  utilized  for  Class  I  milk 
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in  the  marketing  area  would  be  produced 
as  part  of  the  supply  intended  primarily 
to  meet  the  demand  for  milk  for  fluid 
consumption  in  some  area  other  than 
the  Rio  Grande  Valley  area  but  not  used 
in  the  area  for  which  it  was  produced. 
All  milk  which  is  eligible  for  sale  as  Class 
I  milk  in  the  area  must  be  of  Grade  A 
quality  and  such  Grade  A  milk  is  nor¬ 
mally  marketed  for  consumption  in  fluid 
products.  Since  such  milk  would  be  ex¬ 
cess  to  the  plant  operator’s  needs  for 
fluid  sales  in  his  primary  sales  area,  it 
would  have  a  surplus  milk  value  to  him. 

If  unregulated  handlers  were  per¬ 
mitted  to  dispose  of  surplus  milk  in  the 
marketing  area,  either  through  sales  to 
a  pool  plant  or  route  distribution,  with¬ 
out  any  offsetting  charges,  regulated 
handlers  would  be  placed  at  a  competi¬ 
tive  disadvantage.  Such  competitive 
disadvantage  to  regulated  handlers 
would  circumvent  the  intended  purpose 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  which  is  to 
return  a  reasonable  level  of  prices  to 
producers  who  constitute  the  regular 
supply  for  plants  serving  a  regulated 
milk  market. 

Inefficiency  of  marketing  would  be  en¬ 
couraged  if  the  advantage  of  unregulated 
milk  were  not  neutralized  by  order  pro¬ 
visions  which  require  compensatory  pay¬ 
ments  of  unregulated  handlers.  Pool 
plants  would  be  encouraged  to  obtain 
milk  for  their  Class  I  needs  from  distant 
points,  rather  than  the  normal  and  de¬ 
pendable  supply,  because  of  the  price 
advantage  that  could  be  offered  by  un¬ 
regulated  handlers  on  their  surplus  milk. 
Hence,  provision  to  require  payments 
which  offset  the  advantage  of  unregu¬ 
lated  milk  is  essential  for  the  proper 
functioning  of  this  order. 

In  some  situations  plant  operators  may 
find  it  economical  or  desirable  to  make 
small  shipments  of  milk  into  the  area. 
This  would  be  true  with  respect  to  ship¬ 
ments  of  milk  to  pool  plants  for  manu¬ 
facturing  purposes.  Compensatory  pay¬ 
ments  are  required  to  provide  a  means 
by  which  full  regulation  of  the  handling 
of  milk  under  these  conditions  may  be 
avoided  and  at  the  same  time  the  in¬ 
tegrity  of  the  classified  pricing  system 
and  marketwide  equalization  of  returns 
which  are  necessary  for  the  maintenance 
of  orderly  marketing  in  this  area  may  be 
preserved. 

The  potential  sources  of  Grade  A  milk 
which  are  not  regulated  and  are  avail¬ 
able  at  the  surplus  price  (approximately 
the  Class  II  price  under  this  order)  needs 
to  be  taken  into  consideration  in  deter¬ 
mining  the  compensatory  payment  rate. 
Grade  A  milk  in  the  region  surrounding 
the  Rio  Grande  Valley  marketing  area 
is  associated  with  fluid  milk  markets  and 
is  available  to  the  Rio  Grande  area  only 
when  it  is  produced  in  excess  of  the  fluid 
needs  in  its  regular  sales  area.  The  price 
at  which  such  milk  is  available  is  the 
price  at  which  it  can  otherwise  be  sold — 
the  surplus  or  Class  II  price.  Therefore, 
the  rate  of  payment  on  other  source  milk 
allocated  to  Class  I  should  be  the  differ¬ 
ence  between  the  Class  I  price  and  the 
Class  n  price  adjusted  (by  the  same 
rate  as  applicable  to  pool  plants)  to  the 
location  of  the  plant  at  which  such  other 
source  milk  was  received  from  farmers. 


Other  source  milk  in  the  form  of  con¬ 
centrated  milk  products  should  be  con¬ 
sidered  to  be  from  a  source  at  the  same 
location  as  the  plant  where  used.  It 
would  not  be  administratively  feasible  to 
do  otherwise  because  concentrated  milk 
products  may  be  obtained  from  so  many 
sources  it  is  often  not  possible  to  deter¬ 
mine  where  such  products  originated. 

All  funds  collected  from  such  compen¬ 
satory  payment  should  be  paid  into  the 
producer-settlement  fund.  A  handler 
who  receives  other  source  milk  on  which 
payment  is  due  shall  be  the  person  re¬ 
sponsible  for  making  such  payments  to 
the  market  administrator.  There  would 
be  no  difference  in  the  amount  paid 
w'hether  the  payments  were  required  of 
the  operator  of  the  pool  plant  or  of  the 
plant  from  which  the  other  source  milk 
originated.  Because  the  pool  handler  is 
the  one  making  the  distribution  in  the 
area  and  because  he  is  the  one  who  sub¬ 
mits  reports  to  the  market  administra¬ 
tor,  it  is  administratively  practical  that 
he  should  be  the  one  required  to  make 
the  payments. 

No  compensatory  payment  should  be 
required  on  milk  classified  and  priced 
under  another  Federal  milk  marketing 
order.  The  minimum  prices  for  Class 
I  milk  under  Federal  orders  from  which 
Rio  Grande  handlers  might  obtain  sup¬ 
plemental  supplies  are  generally  aligned 
with  the  recommended  Class  I  price  of 
this  order,  adjusted  for  location.  Since 
handlers  under  other  orders  must  pay 
for  milk  on  a  utilization  basis,  there  is 
no  opportunity  for  them  to  sell  their 
surplus  milk  as  Class  I  in  the  Rio  Grande 
Valley  marketing  area  at  less  than  Class 
I  prices. 

When  the  Rio  Grande  Valley  market 
does  not  have  an  adequate  supply  of  milk 
to  meet  the  requirements  for  sales  of 
fluid  milk  products,  no  compensatory 
change  should  be  required  on  other 
source  milk  received  in  the  form  of  fluid 
milk  products.  Compensatory  payments 
on  such  milk  should  not  be  effective  in 
months  when  the  total  producer  deliv¬ 
eries  of  milk  are  less  than  110  percent  of 
total  Class  I  sales. 

Subject  to  proper  reporting  and  the 
maintenance  of  adequate  records,  han¬ 
dlers  operating  nonpool  distributing 
plants  should  be  given  an  opportunity 
to  choose  between  two  types  of  payments 
into  the  producer-settlement  fund:  (1) 
An  amount  determined  by  multiplying 
the  hundredweight  of  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  by  the 
difference  between  the  Class  I  and  Class 
n  prices  or  (2)  the  amount  by  which 
total  payments  to  dairy  farmers  deliv¬ 
ering  to  such  plant  are  less  than  the 
total  obligation  to  producers  which 
would  be  due  if  such  plant  were  a  pool 
plant. 

If  the  nonpool  plant  operator  elects  to 
make  payments  under  the  first  option, 
the  regulation  would  be  protected  in  the 
same  manner  as  is  provided  with  re¬ 
spect  to  compensatory  payments  on  other 
source  milk  at  pool  plants.  If  he 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers,  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer- 
settlement  fund,  his  total  minimum  ob¬ 


ligation  for  milk  will  be  determined  in 
the  same  manner  as  if  he  were  a  fully 
regulated  handler. 

Affording  this  second  option  to  par¬ 
tially  regulated  nonpool  plants  will  ade¬ 
quately  protect  the  regulatory  plan  in 
this  market.  There  are  no  known  han¬ 
dlers  in  a  position  to  use  this  option. 
In  view  of  this  there  is  little  likelihood 
that  handlers  who  might  exercise  this 
option  would  be  located  where  their 
milk  procurement  would  have  an  un¬ 
stabilizing  effect  upon  the  procurement 
by  fully  regulated  handlers. 

Under  the  second  option,  the  operator 
of  the  nonpool  plant  would  be  required 
to  file  a  complete  report  of  receipts  and 
utilization.  From  such  reports,  subject 
to  audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices  and  ad¬ 
justed  for  location  and  butterfat  content 
in  the  same  manner  as  for  a  pool  plant. 
From  this  utilization  value  the  market 
administrator  would  subtract  the  pay¬ 
ments  to  the  Grade  A  dairy  farmers  who 
constitute  the  regular  source  of  supply 
of  milk  for  the  nonpool  plant.  Only  such 
payments  would  be  allowed  as  had  been 
made  to  such  farmers  by  the  15th  day 
following  the  end  of  the  month.  The 
payment  would  be  the  gross  amount  paid 
to  such  farmers  for  milk  at  the  nonpool 
plant.  Bona  fide  deductions  for  supplies 
and  services,  such  as  hauling,  would  be 
allowed  as  authorized  by  the  dairy 
farmer. 

The  assessment  of  administrative  ex¬ 
pense  should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  on  his  in-area  sales  he 
should  be  required  to  pay  administrative 
expense  only  on  such  quantities  of  milk 
so  disposed  of  in  the  marketing  area.  If 
he  elects  the  payment  based  on  the  utili¬ 
zation  value  of  his  milk  he  should  pay 
administrative  expense  on  his  entire  re¬ 
ceipts  of  milk  from  Grade  A  dairy  farm¬ 
ers  and  any  other  receipts  from  unpriced 
sources  which  are  allocated  to  Class  I 
milk  the  same  as  is  required  of  pool 
plants.  Obviously,  the  second  option 
necessitates  as  much  verification  of  the 
reports  and  utilization  by  the  market 
administrator  as  at  a  pool  plant. 

It  is  possible  that  nonpool  plants  from 
which  milk  is  distributed  in  the  Rio 
Grande  Valley  market  will  also  be  non¬ 
pool  distributing  plants  under  the  terms 
of  another  Federal  order.  To  eliminate 
any  duplication  of  equalization  and  ad¬ 
ministrative  payments,  the  Rio  Grande 
Valley  order  should  credit  such  handlers 
with  payments  made  under  similar  pro¬ 
visions  of  another  Federal  order. 

(d)  Distribution  of  -proceeds  among 
producers.  The  proposed  order  should 
contain  provisions  which  describe  the 
means  whereby  the  payments  made  by 
handlers  for  milk  at  class  prices  are  to 
be  converted  to  uniform  prices  to  be  paid 
producers.  The  provisions  should  specify 
also  the  terms  under  which  such  pay¬ 
ments  must  be  made. 

1.  Type  of  pool.  The  order  should 
provide  for  the  distribution  of  returns 
to  producers  through  a  marketwide 
equalization  of  the  required  payments  for 
milk  by  all  handlers. 

Payments  by  handlers  to  producers 
have  been  made  without  regard  to  the 
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utilization  of  milk  by  the  handler  and 
prices  paid  by  different  handlers  have 
varied  considerably.  When  a  handler 
did  not  need  milk  for  his  fluid  sales  he 
could  reduce  his  supply  by  discontinuing 
purchases  from  certain  producers.  The 
insecurity  of  market  and  the  depressed 
price  situation  prompted  the  organiza¬ 
tion  of  the  producers’  cooperative,  The 
Dairy  Farmers  Association.  This  co¬ 
operative  was  organized  to  market  the 
milk  of  its  members  jointly,  to  bargain 
for  prices  on  behalf  of  its  membership 
and  to  share  among  its  members  the  risk 
entailed  in  any  loss  of  market  by  a 
member. 

The  cooperative  is  committed  to  share 
uniformly  among  its  members  the  Class 
I  utilization  by  handlers  of  milk  of  its 
members.  The  cooperative,  representing 
about  275  of  the  400  producers  supplying 
the  market,  is  thus  obligated  to  pool  the 
returns  to  its  producers  on  a  marketwide 
basis. 

The  adoption  of  an  individual-handler 
pool  (as  proposed  by  one  handler)  could 
create  differences  in  prices  paid  member 
producers  compared  to  nonmembers. 
Such  price  differences,  if  favorable  to 
nonmembers,  could  create  strong  eco¬ 
nomic  pressure  to  weaken  the  coopera¬ 
tive  association  and  thwart  its  efforts  to 
promote  orderly  marketing  of  milk  in  the 
area. 

Marketwide  equalization  is  especially 
needed  in  this  market  because  some 
handlers  operate  large  milk  production 
units.  Under  an  individual-handler  pool 
system,  such  handlers  would  be  encour¬ 
aged  to  buy  from  producers  only  enough 
milk  to  supply,  with  their  own  produc¬ 
tion,  their  Class  I  sales.  By  this  means, 
the  handler’s  own  herd  production  would 
all  be  priced  at  Class  I.  A  handler  who 
had  100  percent  Class  I  utilization  could 
easily  add  a  producer  whenever  he 
needed  more  milk  and  could  discontinue 
purchases  from  the  producer  when  he 
did  not  need  milk  for  Class  I  sales.  This 
adding  and  dropping  producers  would 
create  unstable  marketing  and  shift  the 
burden  of  carrying  the  necessary  market 
reserve  to  other  producers  in  the  market. 

A  marketwide  pool  wrill  insure  that 
each  producer  supplying  the  order  mar¬ 
ket  will  receive  a  return  based  on  his  pro 
rata  share  of  Class  I  and  Class  II  sales 
of  handlers  disposing  of  milk  in  the  mar¬ 
keting  area.  Each  producer  will  receive 
a  “blend”  price  for  his  milk  which  will 
reflect  the  average  utilization  in  the 
market.  Each  handler,  however,  will  pay 
for  milk  according  to  the  class  prices. 
The  utilization  of  all  pool  plants  will  be 
averaged  to  derive  a  uniform  “blend” 
price  for  all  producers. 

The  marketwide  pooling  of  returns  to 
producers  will  promote  efficient  handling 
of  milk  in  the  area.  In  order  to  have  an 
adequate  amount  of  milk  to  supply  the 
fluid  requirements  of  the  market  plus 
ample  reserves,  even  during  relatively 
short  production  periods  of  the  year, 
there  will  be  some  surplus  in  all  months 
and  a  more  pronounced  surplus  during 
relatively  flush  production  months.  This 
surplus  milk 'must  be  moved  into  manu¬ 
facturing  or  Class  n  use  by  some  party 
who  undertakes  the  responsibility  to 
market  it.  Some  plants  disposing  of 


milk  in  the  proposed  area  have  no  manu¬ 
facturing  facilities.  Such  plants  nor¬ 
mally  limit  their  receipts  of  producer 
milk  to  the  quantity  needed  for  Class  I 
sales  in  the  flush  production  season  and 
procure  supplemental  supplies  of  milk 
for  Class  I  sales  during  short  production 
periods.  Other  plants  in  the  area  have 
some  manufacturing  facilities  or  outlets 
available  to  market  surplus  to  enable 
them  to  carry  adequate  supplies  of  milk 
throughout  the  year. 

A  marketwide  pool  enables  a  handler 
or  a  cooperative  association  to  handle  the 
reserve  supplies  and  to  pay  such  pro¬ 
ducers  the  same  price  as  paid  by  handlers 
who  do  not  carry  the  necessary  reserve. 
The  lower  return  for  the  reserve  milk  in 
the  market  is  thereby  apportioned 
equally  among  all  producers  in  the  mar¬ 
ket.  Under  an  individual-handler  pool 
this  burden  would  be  carried  by  indi¬ 
vidual  groups  of  producers. 

A  marketwide  pool  would  facilitate  the 
equalization  among  producers  of  Class  I 
sales  made  under  contract  for  large 
quantities  of  Class  I  products.  There 
are  several  large  military  bases  in  the 
area  which  let  contracts  on  a  bid  basis. 

A  marketwide  pool  would  permit  a  han¬ 
dler  to  bid  on  the  contract  business  of 
military  installations  and  other  public 
institutions  and  to  obtain  supplies  for 
such  sales  without  upsetting  the  market 
when  the  business  might  shift  from  one 
handler  to  another. 

Under  the  circumstances  which  exist 
in  the  Rio  Grande  Valley  milk  market¬ 
ing  area,  a  system  of  marketwide  pooling 
of  required  payments  to  producers  is 
necessary  to  maintain  efficient  and  or¬ 
derly  marketing  of  milk. 

2.  Producer  -  settlement  fund.  Be¬ 
cause  all  producers  will  receive  payment 
at  the  rate  of  the  marketwide  uniform 
price  each  month  and  because  the  pay¬ 
ment  due  from  each  handler  at  the  ap¬ 
plicable  class  prices  may  be  more  or  less 
than  he  is  required  to  pay  directly  to  his 
producers,  some  method  of  balancing 
these  differences  is  necessary.  A  han¬ 
dler  who  is  required  to  pay  more  accord¬ 
ing  to  his  utilization  than  he  is  required 
to  pay  his  producers  should  pay  such 
difference  into  the  producer-settlement 
fund.  A  handler  who  is  required  to  pay 
less  according  to  his  utilization  than  he 
is  required  to  pay  his  producers  shall  re¬ 
ceive  such  difference  from  the  producer- 
settlement  fund.  Amounts  paid  in  and 
out  of  the  producer-settlement  fund  for 
this  purpose  will  equate  except  for  minor 
differences  due  to  rounding. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  fund,  a  reasonable  re¬ 
serve  should  be  set  aside  each  month. 
This  fund  is  necessary  to  cover  such 
contingencies  as  a  failure  of  a  handler 
to  pay  his  monthly  billing  to  the  fund  or 
the  payment  to  a  handler  from  the  fund 
by  reason  of  an  audit  adjustment.  The 
reserve,  which  would  be  operated  as  a 
revolving  fund  and  adjusted  each  month, 
is  established  in  the  order  as  not  less 
than  four  cents  nor  more  than  five  cents 
per  hundredweight  of  producer  milk  in 
the  market  each  month. 

Compensatory  payments  received  by 
the  market  administrator  should  be 
added  to  the  producer-settlement  fund. 


This  money  should  be  used  in  computing 
the  uniform  price  and  thus  all  producers 
would  share  in  the  proceeds  of  compen¬ 
satory  payment  money. 

If  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  cover  the 
payments  due  handlers,  the  market  ad¬ 
ministrator  shall  uniformly  reduce  pay¬ 
ments  per  hundredweight  to  such  han¬ 
dlers.  The  handlers  may  then  reduce 
payments  to  producers  by  an  equivalent 
amount.  The  remaining  amounts  due 
such  handlers  should  be  paid  as  soon  as 
the  balance  in  the  fund  is  sufficient  to 
meet  such  payments,  and  producers  in 
turn  should  receive  full  payment  from 
handlers.  In  order  to  reduce  the  possi¬ 
bility  of  this  occurring,  milk  received  by 
any  handler  who  has  failed  to  make  the 
required  payments  for  the  preceding 
month  would  be  eliminated  in  the  com¬ 
putation  of  the  uniform  price. 

3.  Payments  to  producers.  Each  han¬ 
dler  should  pay  each  producer  for  milk 
received  from  such  producer,  and  for 
which  payment  is  not  made  to  a  coopera¬ 
tive  association,  the  applicable  uniform 
price  no  later  than  the  16th  day  after 
the  end  of  each  month.  Since  it  is  the 
practice  in  the  market  to  pay  producers 
twice  each  month  provision  should  be 
made  that  on  or  before  the  last  day  of 
the  month  each  producer  should  receive 
payment  for  milk  delivered  during  the 
first  15  days  of  the  month  at  not  less 
than  the  uniform  price  for  the  preceding 
month,  less  30  cents  in  March  and  plus 
30  cents  in  July  and  less  authorized  de¬ 
ductions.  The  30-cent  adjustment  com¬ 
pensates  for  the  seasonal  increase  and 
decrease  in  the  Class  I  price.  A  pro¬ 
ducer  who  had  discontinued  shipping 
milk  to  such  handler  before  the  28th 
day  of  the  month  would  not  qualify  for  a 
partial  payment. 

Provision  should  be  made  for  a  co¬ 
operative  association  to  receive  payment 
for  the  producer  milk  of  its  members 
which  is  received  by  a  pool  plant.  The 
collection  of  payments  for  milk  of  its 
members  and  the  reblending  of  proceeds 
from  the  sale  of  such  milk  will  tend  to 
facilitate  the  transfer  of  milk  from  han¬ 
dler  to  handler  and  the  diversion  of  sur¬ 
plus  milk  to  nonpool  plants  so  as  to 
obtain  the  maximum  use  of  producer 
milk  in  Class  I  and  will  assist  the  co¬ 
operative  association  in  discharging  its 
responsibilities  to  its  members  and  the 
market.  The  Act  provides  for  the  pay¬ 
ment  from  handlers  to  cooperative  as¬ 
sociations  of  producers  for  milk  delivered 
by  them  and  permits  the  reblending  of 
all  proceeds  from  the  sale  of  member 
milk.  The  cooperative  association  in  the 
area  has  contract#  with  its  members 
which  allow  the  association  to  collect 
payment  for  members’  milk.  Therefore, 
each  handler,  if  so  requested,  should  pay 
the  cooperative  association,  in  lieu  of 
paying  the  producer,  the  full  amount  due 
for  such  producer’s  milk.  The  associa¬ 
tion’s  request  should  provide  for  reim¬ 
bursement  of  any  loss  incurred  because 
of  an  improper  claim.  Handlers  should 
be  required  to  pay  the  association  2  days 
before  payment  is  required  to  be  made 
to  individual  producers  so  that  the  co¬ 
operative  will  have  time  to  reblend  its 
receipts  and  pay  its  members  on  the 
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same  date  nonmembers  are  required  to 
be  paid. 

Certain  handlers  excepted  to  the  pro¬ 
posed  procedure  whereby  the  cooperative 
association  files  with  the  handler  and 
the  market  administrator  a  list  of  its 
member  producers  for  whom  it  is  en¬ 
titled  to  collect  payments.  The  excep¬ 
tors  asked  that  such  list  be  furnished  by 
the  market  administrator  with  his  cer¬ 
tification  that  the  cooperative  member 
list  is  accurate.  The  proposed  order 
language  provides  several  safeguards  to 
assure  that  handlers  are  not  required  to 
pay  a  cooperative  association  for  milk 
delivered  by  a  producer  who  is  not  a 
member  of  such  cooperative  association. 
First,  the  cooperative  association  must 
file  with  its  claim  a  promise  to  reimburse 
the  handler  for  any  funds  collected  on 
milk  which  was  not  delivered  by  mem¬ 
bers.  Second,  the  list  of  claimed  mem¬ 
bers  must  be  filed  simultaneously  with 
the  market  administrator.  Finally,  the 
handler  (or  any  producer)  may  take  ex¬ 
ception  to  the  claimed  membership  of 
any  of  the  claimed  members.  When  such 
exception  is  taken,  the  market  adminis¬ 
trator  is  required  to  determine  the  ac¬ 
curacy  of  the  claim.  Thus,  the  proposed 
language  provides  the  protection  against 
erroneous  claims  which  the  exceptors 
seek. 

At  the  time  final  settlement  is  made 
by  the  handler  he  should  submit  to  the 
producer  (or  his  cooperative  associa¬ 
tion)  a  supporting  statement.  Such 
statement  should  contain  the  identity  of 
each  producer;  the  total  pounds  and 
average  butterfat  content  of  milk;  the 
rate  used  in  making  the  payment;  the 
rate  and  nature  of  each  deduction 
claimed  by  the  handler;  and  the  net 
amount  of  payment  to  each  producer. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  discussed  earlier 
in  this  decision  which  define  the  scope 
of  regulation  certain  other  terms  and 
definitions  are  desirable  in  the  sake  of 
brevity  and  to  assure  that  each  usage  of 
the  term  implies  the  same  meaning. 
Other  terms  as  defined  in  the  proposed 
order  are  common  to  most  Federal 
orders. 

(2)  Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  required  by  the 
market  administrator. 

(3)  Records  and  reports.  Provisions 
should  be  included  in  the  order  requir¬ 
ing  handlers  to  maintain  adequate  rec¬ 
ords  of  their  operations  and  to  make  the 
reports  necessary  to  establish  the  proper 
classification  and  pricing  of  milk  and 
payments  due  producers  for  milk. 

Handlers’  reports  of  receipts  and  use 
of  milk  should  cover  operations  for  the 
calendar  month.  Some  handlers  re¬ 
quested  that  reports  be  made  for  two 
accounting  periods  within  a  month  if 
the  handler  so  requested.  The  two  ac¬ 
counting  periods  were  said  to  be  needed 
in  December  and  possibly  May  and  Sep¬ 


tember  since  daily  Class  I  sales  vary 
most  in  those  months.  The  use  of  two 
accounting  periods  would  be  exercised 
in  order  to  allocate  producer  milk  to 
Class  n  in  a  month  when  other  source 
milk  might  be  received  from  plants  at 
which  such  milk  was  priced  under  an¬ 
other  order.  Provision  should  be  made 
for  such  accounting  by  handlers  but 
since  accounting  for  two  periods  doubles 
the  cost  of  verifying  the  handler’s  use 
of  milk,  a  handler  who  elects  such  ac¬ 
counting  should  pay  the  extra  cost  of 
such  verification.  Also  each  accounting 
period  should  be  not  less  than  seven  days 
and  not  more  than  two  accounting  pe¬ 
riods  per  month  should  be  permitted. 

It  is  essential  that  handler  reports  be 
submitted  to  the  market  administrator 
on  or  before  the  8th  of  each  month  for 
the  preceding  months’  sales.  The  mar¬ 
ket  administrator  should  announce  uni¬ 
form  prices  for  the  market  by  the  12th 
day  of  each  month.  Dates  on  which 
payments  should  be  made  to  producers 
were  discussed  earlier.  The  payroll  re¬ 
port  of  each  handler  should  be  submitted 
to  the  market  administrator  on  or  before 
the  20th  day  of  each  month.  It  should 
include  such  information  as  weights, 
butterfat  tests,  payments  for  milk  and 
authorized  deductions. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  in¬ 
formation  reported  to  the  market  admin¬ 
istrator  or  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  The  market  administrator 
must  likewise  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk  and 
milk  products  received  and  handled,  and 
to  verify  all  payments  required  under  the 
orders. 

Detailed  reports  to  the  market  admin¬ 
istrator  and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area 
would  also  be  used  by  the  market  ad¬ 
ministrator  to  compute  the  amounts  pay¬ 
able  to  the  producer-settlement  fund  on 
such  unpriced  milk. 

The  market  administrator  should  re¬ 
port  to  each  cooperative  association, 
which  so  requests,  the  percentage  of  milk 
delivered  by  its  members  and  utilized  in 
each  class  by  each  pool  plant  receiving 
such  milk.  For  the  purpose  of  this  report 
the  percentage  of  members’  milk  in  each 
pool  plant  should  be  pro  rated  in  the  pro¬ 
portion  that  producer  milk  was  utilized 
by  that  handler.  These  reports  are  nec¬ 
essary  for  the  cooperative  association  to 
market  its  milk  so  that  available  pro¬ 
ducer  milk  is  channeled  to  available 
Class  I  uses. 

The  order  should  also  provide  for  a 
specific  period  of  time  that  handlers  are 
required  to  retain  these  books  and  rec¬ 
ords  and  the  time  in  which  such  obliga¬ 
tions  expire.  The  provision  made  in  this 
order  is  identical  in  principle  to  all  milk 
orders  in  operation  on  July  30,  1947, 
following  the  Secretary’s  decision  on 
January  26,  1949  (14  F.R.  444).  The 


decision  covering  the  retention  of  records 
and  claims  is  equally  applicable  in  this 
situation  and  is  adopted  as  a  part  of  this 
decision. 

Exceptions  were  filed  to  the  proposed 
provisions  regarding  reports  which  han¬ 
dlers  are  required  to  file  and  records  and 
facilities  which  must  be  made  available 
to  the  market  administrator  to  verify 
such  reports.  The  provisions  proposed 
herein  are  those  which  have  been  used 
for  some  time  in  several  Federal  milk 
orders  to  describe  the  market  adminis¬ 
trator’s  responsibilities  in  administering 
the  order  and  the  obligations  of  handlers. 
The  language  is  explicit  in  that  it  places 
responsibility  on  the  market  administra¬ 
tor  to  prescribe  reports  and  records 
which  are  necessary  to  carry  out  the 
terms  of  the  order.  Exceptors  asked  that 
the  term  “reasonably  necessary”  be  in¬ 
serted  for  the  term  “necessary”.  The 
testimony  in  support  of  the  substitute 
language  infers  that  the  addition  of  the 
word  “reasonably”  would  transfer  the 
immediate  responsibility  for  determining 
what  records  and  reports  are  necessary 
from  the  market  administrator  to  some 
unknown  person.  This  would  leave  un¬ 
certainty  in  regard  to  such  matters  and 
thus  hamper  effective  administration  of 
the  order.  Hence,  the  proposed  change 
in  the  description  of  the  market  admin¬ 
istrator’s  duties  should  not  be  adopted. 
The  handler  is  not,  of  course,  precluded 
from  seeking  administrative  correction 
of  any  demands  of  the  market  adminis¬ 
trator  which  he  claims  are  unreasonable. 

(4)  Expenses  of  administration.  The 
Agricultural.  Marketing  Agreement  Act 
requires  handlers  to  pay  the  cost  of  op¬ 
erating  an  order  through  an  assessment 
on  milk  handled.  Each  handler  should 
be  required  to  pay  to  the  market  admin¬ 
istrator,  as  his  proportionate  share  of 
the  cost  of  administrating  the  order,  four 
cents,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  on  (a)  producer 
milk  (including  a  handler’s  own  produc¬ 
tion),  (b)  other  source  milk  received  at 
a  pool  plant  and  classified  as  Class  I 
milk  (except  milk  assessed  under  another 
Federal  order) ;  and  (c)  nonpool  dis¬ 
tributing  plants  on  the  quantities  speci¬ 
fied  in  accordance  with  the  conclusions 
previously  stated. 

The  market  administrator  must  have 
funds  sufficient  to  enable  him  to  admin¬ 
ister  the  order.  The  order  is  designed  to 
share  this  cost  equitably  among  all  han¬ 
dlers  distributing  milk  in  the  proposed 
marketing  area.  However,  to  prevent 
duplication,  an  assessment  should  not  be 
made  on  other  source  milk  on  which  an 
assessment  was  made  under  another 
Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experi¬ 
ence  indicates  a  lower  rate  will  be  suffi¬ 
cient  to  provide  adequate  funds  for  the 
administration  of  the  order. 

(5)  Marketing  services.  Provision 
should  be  made  in  the  order  for  furnish¬ 
ing  marketing  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  services  should  be 
provided  by  the  market  administrator 
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and  the  cost  should  be  borne  by  pro¬ 
ducers  for  whom  the  services  are  ren¬ 
dered.  If  a  cooperative  association  is 
performing  such  services  for  its  member 
producers  and  is  approved  for  such  ac¬ 
tivity  by  the  Secretary,  the  market  ad¬ 
ministrator  may  accept  this  in  lieu  of 
his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  they 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights 
of  individual  producer  deliveries  as  re¬ 
ported  by  the  handler  are  proved  to  be 
accurate. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi¬ 
ciency  in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur¬ 
rent  market  information  on  a  market¬ 
wide  basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maximum 
deduction  of  six  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  Comparison  of  the  number 
of  producers  involved,  location  of  han¬ 
dlers’  plants  and  the  expected  volume 
of  milk  with  that  of  markets  of  com¬ 
parable  size  indicates  that  this  maximum 
rate  is  reasonable  and  should  provide 
the  funds  necessary  to  conduct  the  pro¬ 
gram.  If  later  experience  indicates  that 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down¬ 
ward  without  the  necessity  of  a  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 


dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Several  consumers  in  Albuquerque, 
New  Mexico  filed  exceptions  to  the  pro¬ 
posed  order  on  the  assumption  that  it 
would  increase  their  cost  of  milk,  it 
would  prevent  milk  produced  in  other 
states  from  being  sold  in  New  Mexico 
and  it  would  establish  prices  to  farmers 
in  New  Mexico  at  a  level  inconsistent 
with  milk  prices  in  other  areas.  The 
proposed  order  does  not  set  minimum 
prices  which  handlers  or  other  retail  dis¬ 
tributors  may  charge  consumers.  As  re¬ 
quired  by  the  authorizing  statute,  the 
proposed  order  does  not  prohibit  the 
marketing  in  the  proposed  marketing 
area  of  milk  produced  in  any  production 
area  in  the  United  States.  The  mini¬ 
mum  class  prices  which  would  be  estab¬ 
lished  by  the  order  are  set  at  levels 
which  are  generally  aligned  with  prices 
in  areas  from  which  alternative  supplies 
of  milk  might  be  obtained. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Rio  Grande  Valley 
Marketing  Area,”  and  “Order  Regulating 
the  Handling  of  Milk  in  the  Rio  Grande 
Valley  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  order ;  determination  of 
representative  period ;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  to  determine  whether  the 
issuance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Rio  Grande 
Valley  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined 
under  the  terms  of  the  proposed  order, 
and  who,  during  the  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  January  1962  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 


determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  be¬ 
fore  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on  April 
30,  1962. 

John  P.  Duncan,  Jr. 
Assistant  Secretary. 

Order 1  Regulating  the  Handling  of  Milk 
in  the  Rio  Grande  Valley  Marketing 
Area 

Sec. 

1138.0  Findings  and  determinations. 
Definitions 

1138.1  Act. 

1138.2  Secretary. 

1138.3  Department. 

1138.4  Person. 

1138.5  Cooperative  association. 

1138.6  Rio  Grande  Valley  marketing  area. 

1138.7  Producer. 

1138.8  Producer-handler. 

1138.9  Handler. 

1138.10  Pool  plant. 

1138.11  Nonpool  plant. 

1138.12  Producer  milk. 

1138.13  Other  source  milk. 

1138.14  Fluid  milk  product. 

1138.15  Route. 

Market  Administrator 

1138.20  Designation. 

1138.21  Powers. 

1138.22  Duties. 

Reports,  Records,  and  Facilities 

1 138.30  Reports  of  receipts  and  utilization. 

1138.31  Payroll  reports. 

1138.32  Other  reports. 

1138.33  Reports  to  cooperative  associations. 

1138.34  Records  and  facilities. 

1138.35  Retention  of  records. 

Classification  of  Milk 

1138.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

1138.41  Classes  of  utilization. 

1138.42  Shrinkage. 

1138.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1138.44  Transfers. 

1138.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

1138.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

1138.47  Inventory  reclassification. 

Minimum  Prices 

1138.50  Basic  formula  price. 

1138.51  Class  prices. 

1138.52  Location  differentials  to  handlers. 

1138.53  Butterfat  differentials  to  handlers. 

1138.54  Use  of  equivalent  prices. 

Application  of  Provisions 

1138.60  Producer-handlers. 

1138.61  Plants  subject  to  other  Federal 

orders. 

1138.62  Handlers  operating  nonpool  distrib¬ 

uting  plants. 

Determination  of  Uniform  Price 
1138.70  Computation  of  the  obligation  of 


1138.52 

1138.53 


each  pool  handler. 

1138.71  Computation  of  the  uniform  price. 

1138.72  Notification  of  handlers. 

Payments 

1138.80  Payment  to  producers. 

1138.81  Location  differential  to  producers. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  Practice  and  Procedure,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Sec. 

1138.82  Butterfat  differential  to  producers. 

1138.83  Producer-settlement  fund. 

1138.84  Payments  to  the  producer-settle¬ 

ment  fund. 

1138.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

1138.86  Adjustment  of  accounts. 

1138.87  Marketing  services. 

1 138.88  Expenses  of  administration. 

1 138.89  Termination  of  obligations. 

Effective  Time,  Suspension,  or  Termination 

1138.90  Effective  time. 

1138.91  Suspension  or  termination. 

1 138.92  Continuing  obligations. 

1138.93  Liquidation. 

Miscellaneous  Provisions 

1138.100  Agents. 

1138.101  Separability  of  provisions. 

Authority:  §§  1138.0  to  1138.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  1138.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
lilies  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Rio  Grande  Valley 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

<1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
the  quantities  of  milk  specified  in 
§  1138.88. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 


effective  date  hereof,  the  handling  of 
milk  in  the  Rio  Grande  Valley  market¬ 
ing  area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  following  terms 
and  conditions: 

The  provisions  of  §§  1138.1  to  1138.101, 
of  the  proposed  order  contained  in  the 
recommended  decision  issued  by  the 
Under  Secretary,  on  March  23,  1962  (27 
F.R.  2841;  F.R.  Doc.  62-2964)  shall  be 
and  are  the  terms  and  conditions  of 
this  order  and  are  set  forth  in  full  herein 
subject  to  the  following  revisions: 

Changes  are  made  in  §§  1138.8  (a)  and 
(c),  1138.10  (a)  and  (b),  1138.22(i)  (3), 
1138.30,  1138.31(a)(1),  1138.41(b)  (5), 
(6) ,  and  (7) ,  1138.42  (a)  and  (b) ,  1138.44 
(a)  and  (d),  1138.46,  1138.47,  1138.51, 
1138.52  (a)  and  (c),  1138.61(a),  1138.62, 
1138.70,  1138.72(b),  1138.80(c)(1),  and 
1138.88. 

Definitions 
§  1138.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1138.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1138.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  specified 
in  this  part. 

§  1138.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§1138.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association : 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  aot  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

§  1138.6  Rio  Grande  Valley  marketing 
area. 

“Rio  Grande  Valley  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  all  the  territory  within  the  bound¬ 
aries  of  the  counties  of  Bernalillo, 
Chaves,  Curry,  De  Baca,  Dona  Ana, 
Eddy,  Grant,  Guadalupe,  Harding,  Lea, 
Lincoln,  Los  Alamos,  Luna,  McKinley, 
Mora,  Otero,  Quay,  Rio  Arriba,  Roose¬ 
velt,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor¬ 
rance,  Valencia,  all  in  the  State  of  New 
Mexico;  El  Paso  in  the  State  of  Texas; 


and  Archuleta,  Montezuma,  and  La 
Plata,  in  the  State  of  Colorado. 

§  1138.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  who  produces 
milk  eligible  for  distribution  as  Grade  A 
milk  in  compliance  with  the  fluid  milk 
product  requirements  of  a  duly  consti¬ 
tuted  health  authority,  whose  milk  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  except  a  plant  at  which 
such  milk  is  classified  and  priced  under 
the  provisions  of  another  order  issued 
pursuant  to  the  Act,  for  the  account  of 
the  handler  operating  a  pool  plant  or  of 
a  cooperative  association,  subject  to  the 
following  conditions: 

(1)  The  days  of  production  of  such 
person  for  which  milk  is  diverted  during 
the  month  shall  not  exceed  9  days’  pro¬ 
duction.  If  milk  is  diverted  in  excess  of 
9  days’  production,  all  milk  of  such  per¬ 
son  diverted  during  the  month  shall  not 
be  considered  a  receipt  from  a  producer. 

(2)  For  the  purposes  of  the  require¬ 
ments  of  §  1138.10,  milk  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted;  and 

(3)  For  purposes  o_  location  adjust¬ 
ments  pursuant  to  §§  1138.52  and  1138.81, 
milk  diverted  to  a  nonpool  plant  shall  be 
considered  to  have  been  received  at  the 
location  of  the  pool  plant  from  which 
diverted. 

§  1138.8  Producer-handler. 

(a)  “Producer-handler”  means  any 
person  who  processes  and  packages  milk 
from  his  own  farm  production,  who  dis¬ 
tributes  any  portion  of  such  milk  on 
routes  within  the  marketing  area,  and 
who  receives  no  fluid  milk  products  from 
other  dairy  farmers  or  from  any  source 
other  than  a  pool  plant  and  receipts 
from  pool  plants  shall  not  be  in  excess  of 
11,000  pounds  per  month  or,  any  person 
who  processes  and  packages  certified 
milk  from  his  own  farm  production  and 
disposes  of  such  milk  to  another  plant 
and  who  receives  no  milk  from  any 
source  except  his  certified  herd:  Pro¬ 
vided,  That  any  person  who  desires  to 
qualify  as  a  producer-handler  shall  fur¬ 
nish  to  the  market  administrator  for  his 
verification,  subject  to  review  by  the 
Secretary,  evidence  that  the  care  and 
management  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  fluid  milk  products 
handled  (excluding  receipts  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  and 
the  operation  of  the  processing  and  dis¬ 
tribution  business  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  the 
same  person. 

(b)  In  the  case  of  a  producer-handler 
of  certified  milk,  the  certified  dairy  herd 
and  the  milk  plant  in  which  the  certified 
milk  is  handled  shall  be  considered  one 
business  unit  and  shall  not  include  milk 
which  is  delivered  to  other  handlers’ 
plants  from  a  non-certified  herd  main¬ 
tained  on  the  same  farm. 

(c)  A  governmental  agency  which  op¬ 
erates  a  milk  plant  shall  be  considered  a 
producer-handler:  Provided,  That  the 
plant  operated  by  such  agency  shall  be 
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a  pool  plant  if  bulk  milk  is  delivered 
during  the  month  by  such  governmental 
agency  to  another  plant  which  is  a  pool 
plant  and  a  written  request  is  filed  by 
the  agency  with  the  market  administra¬ 
tor  asking  that  its  plant  be  considered 
a  pool  plant.  If  such  a  plant  is  made  a 
pool  plant  at  the  request  of  the  govern¬ 
mental  agency  for  one  month  and  there¬ 
after  resumes  the  status  of  a  nonpool 
plant  it  shall  not  be  eligible  for  pool 
plant  status  again  until  it  has  been  a 
nonpool  plant  for  12  consecutive  months. 

§  1138.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants  or 
of  a  nonpool  plant  from  which  Class  I 
milk  is  disposed  of  on  a  route  (s)  in  the 
marketing  area,  or  from  which  Grade  A 
milk  is  shipped  to  a  pool  plant  pursuant 
to  §  1138.10(a). 

(b)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  any  member  pro¬ 
ducer  which  such  cooperative  association 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association. 

§  1138.10  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  during  the  month  except 
the  plant  of  a  handler  exempted  in 
§  1138.60  or  §  1138.61. 

(a)  Any  plant  hereinafter  referred  to 
as  a  “distributing  pool  plant”  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  not  less  than 
15  percent  of  the  total  Class  I  sales  of 
such  plant  or  10,000  pounds  daily  (aver¬ 
age),  whichever  is  less,  are  made  in  the 
marketing  area  on  routes:  Provided,  That 
the  total  quantity  of  Class  I  milk  dis¬ 
posed  from  such  plant  during  the  month 
is  not  less  than  50  percent  of  such  plant’s 
receipts  of  Grade  A  milk,  which  receipts 
shall  include  all  milk  diverted  from  such 
pool  plant  to  a  nonpool  plant  by  the  han¬ 
dler  operating  such  pool  plant; 

(b)  Any  plant  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  plants  from  each 
of  which  a  volume  of  Class  I  milk  not 
less  than  50  percent  of  its  receipts  of 
Grade  A  milk  is  disposed  of  on  routes 
during  the  month  and  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  on  routes 
is  at  least  15  percent  of  such  receipts  or 
a  daily  average  of  10,000  pounds,  which¬ 
ever  is  less:  Provided,  That  any  supply 
plant  which  has  qualified  (or  would  have 
qualified  had  the  order  been  in  effect)  as 
a  pool  plant  for  each  of  the  months  of 
August  through  February  shall  be  a  pool 
plant  for  each  of  the  months  of  March 
through  July  following  such  August- 
Pebruary  period  unless  written  request 
for  nonpool  status  is  furnished  in  ad¬ 
vance  to  the  market  administrator. 
Such  nonpool  status  will  be  effective  the 
first  month  following  such  notice  and 
thereafter  until  the  plant  qualifies  as  a 
pool  plant  on  the  basis  of  shipments. 

§1138.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 


plant  other  than  a  pool  plant,  or  a  plant 
operated  by  a  producer-handler. 

§  1138.12  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro¬ 
ducer  and  received  at  a  pool  plant  di¬ 
rectly  from  producers  or  diverted  pur¬ 
suant  to  §  1138.7. 

§  1138.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  receipts 
from  other  pool  plant,  (2)  producer  milk, 
and  (3)  opening  inventory;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§  1138.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  recon¬ 
stituted  milk  or  skim  milk,  fortified  milk 
(including  “dietary”  milk  products), 
concentrated  milk,  sweet  cream  and  any 
mixture  of  milk,  skim  milk,  or  sweet 
cream  except  frozen  cream,  frozen  des¬ 
sert  mixes,  ice  cream  mix,  evaporated  or 
condensed  milk  or  skim  milk,  aerated 
cream  products,  and  sterilized  products 
in  hermetically  sealed  containers;  and 
eggnog,  yogurt  and  sour  cream  and  cul¬ 
tured  sour  cream  mixes  shall  be  con¬ 
sidered  as  fluid  milk  products  only  if 
disposed  of  under  a  Grade  A  label. 

§  1138.15  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 

Market  Administrator 
§  1138.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at,  the  discretion  of  the 
Secretary. 

§1138.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to 
this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1138.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms*  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following : 


(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
§  1138.88  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those  in¬ 
curred  under  §  1138.87)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for,  and  upon  request  by  the  Sec¬ 
retary,  surrender  the  same  to  such  other 
person  as  the  Secretary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but¬ 
terfat  for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  ( 1 ) 
reports  pursuant  to  §§  1138.30  to  1138.33, 
or  (2)  payments  pursuant  to  §§  1138.80 
to  1138.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter¬ 
mined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month  computed  pur¬ 
suant  to  §§  1138.51(a)  and  1138.53(a), 
respectively; 

(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  §§  1138.51(b)  and 
1138.53(b),  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  1138.71,  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1138.82,  for  the  preceding 
month; 

(j)  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
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receiving  such  milk.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer  milk 
by  such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and 
such  information  concerning  the  opera¬ 
tions  hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part  and 
which  do  not  reveal  confidential 
information. 

Reports,  Records  and  Facilities 

§  1138.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  1138.9(b),  each  handler  who  operates 
pool  plant(s)  and  each  handler  who  op¬ 
erates  nonpool  plant(s)  and  has  elected 
to  make  payments  pursuant  to  §  1138.62 
<b> ,  shall  report  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  for 
each  plant  as  follows: 

(a)  The  receipts  of  producer  milk,  the 
average  butterfat  test,  and  the  pounds  of 
butterfat  contained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  handlers ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk ; 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  on  hand  at  the  beginning  and 
at  the  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ; 

(f )  The  disposition  of  fluid  milk  prod¬ 
ucts  in  the  marketing  area  on  routes; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe ; 
and 

(h)  Each  handler  making  payments 
pursuant  to  §  1138.62(b)  shall  report  to 
the  market  administrator  the  informa¬ 
tion  required  pursuant  to  this  section 
substituting  receipts  from  dairy  farmers 
for  receipts  from  producers. 

§1138.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  pool 
plant (s)  and  each  handler  who  operates 
nonpool  plants  and  has  elected  to  make 
payments  pursuant  to  §  1138.62(b)  shall 
submit  to  the  market  administrator  his 
payroll  for  receipts  during  the  preced¬ 
ing  month  which  shall  show : 

( 1 )  The  name  and  the  days  of  delivery 
of  each  producer  with  the  address  of 
any  producer  for  whom  such  information 
was  not  furnished  previously; 

(2)  The  total  pounds  of  milk,  the  aver¬ 
age  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association; 

(3)  The  amount  of  payment  to  each 
producer  and  cooperative  association ; 

(4)  The  nature  and  amount  of  any 
deduction  or  charges  involved  in  such 
payments;  and 


(5)  Each  handler  making  payments 
pursuant  to  §  1138.62(b)  shall  report  the 
information  required  pursuant  to  para¬ 
graph  (a)  of  this  section  substituting 
receipts  from  dairy  fanners  for  receipts 
from  producers. 

§  1138.32  Other  reports. 

Each  producer -handler,  each  handler 
operating  a  nonpool  plant  other  than  a 
handler  making  payments  pursuant  to 
§  1138.62(b),  and  each  handler  required 
to  report  pursuant  to  §  1138.61  shall 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe. 

§  1138.33  Reports  to  cooperative  asso¬ 
ciations. 

Each  handler  who  receives  milk  from 
producers  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  1138.80(c)  shall  report  on  or 
before  the  8th  day  after  the  end  of  the 
month  to  such  cooperative  association 
with  respect  to  each  such  producer,  on 
forms  approved  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  The  days  of  delivery,  the  total 
pounds  of  milk,  and  the  average  butter¬ 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  month; 

(b)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(c)  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1138.86. 

§  1138.34  Records  and  facilities. 

Each  handler  shall  maintain  and 
make  available  to  the  market  adminis¬ 
trator  during  the  usual  hours  of  business 
such  accounts  and  records  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
for  the  market  administrator  to  verify 
or  establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form ; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  any  de¬ 
ductions,  and  the  disbursement  of  money 
so  deducted. 

§  1138.33  Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c(15)  (a)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 


the  market  administrator  shall  give  fur-  i 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

§  1138.33  Accounting  periods. 

A  handler  may  account  for  receipts, 
utilization  and  classification  of  milk  at 
his  pool  plant  (s)  for  two  periods  within 
a  month,  each  period  not  to  be  less  than 
seven  days,  in  the  same  manner  as  for 
a  month  if  he  provides  to  the  market 
administrator  in  writing  not  less  than 
twenty-four  hours  prior  to  the  end  of  an 
accounting  period  notification  of  his  in¬ 
tention  to  use  two  accounting  periods. 

Classification 

§  1138.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
§  1138.30  shall  be  classified  by  the  market 
administrator,  pursuant  to  the  provisions 
of  §§  1138.41  through  1138.46.  If  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim 
milk  used  or  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  products,  plus  all  the 
water  originally  associated  with  such 
solids. 

§1138.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1138.42  through  1138.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  classified  as 
Class  II  pursuant  to  subparagraphs  (2), 
(3),  (5),  and  (6)  of  paragraph  (b)  of 
this  section;  and 

(ii)  Fluid  milk  products  which  are 
fortified  with  additional  milk  solids  shall 
be  Class  I  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an  un¬ 
fortified  product  of  the  same  butterfat 
content;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  as  livestock  feed; 

(3)  In  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 

(4)  In  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(5)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  exempted  from 
Class  I  pursuant  to  paragraph  (a)  (1)  (ii) 
of  this  section; 

(6)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(7)  In  shrinkage  allocated  to  receipts 
of  skim  milk  and  butterfat  pursuant  to 
§  1138.42(b)  (1)  but  not  in  excess  of:  (i) 
2  percent  of  receipts  of  milk  received 
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directly  from  producers;  plus  (ii)  1.5  per¬ 
cent  of  receipts  of  milk  received  in  bulk 
tank  lots  from  other  pool  plants;  less 
(iii)  1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  to  other  pool  plants ;  and 
(8)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  1138.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  plant;  and 

(b)  Prorate  the  resulting  amounts 
between: 

(1)  The  maximum  pounds  of  skim 
milk  and  butterfat  pursuant  to  §  1138.41 

(b) (7)  divided  by  0.02;  and 

(2)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  other  source  milk. 

§  1138.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§1138.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  subject  to  §  1138.52 

(c)  if  transferred  in  the  form  of  a  fluid 
milk  product  to  another  pool  plant  un¬ 
less  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  the  operators  of  both 
plants  on  or  before  the  8th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred  and  the  skim  milk 
or  butterfat  so  assigned  to  any  class  is 
not  in  excess  of  the  amount  thereof  re¬ 
maining  in  such  class  in  the  plant  of  the 
transferee-handler  after  the  computa¬ 
tion  made  pursuant  to  §  1138.46(a)  (5) 
and  the  corresponding  computation  in 
§  1138.46(b) :  Provided,  That  if  either  or 
both  plants  have  received  other  source 
milk  (except  other  source  milk  assigned 
to  Class  I  pursuant  to  §  1138.46(a)  (2)) 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  as  to 
allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
producer-handler ; 

(c)  As  Class  I  milk  if  transferred  to 
a  nonpool  plant  in  the  form  of  a  fluid 
milk  product  in  consumer  packages ;  and 

(d) (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant 
unless  the  following  conditions  are  met: 

(i)  The  transferring  handler  claims 
Class  II  utilization  in  his  report  sub¬ 
mitted  pursuant  to  §  1138.30 ; 

(ii)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to  ex¬ 


amine  such  books  and  records  for  the 
purpose  of  verification;  and 

(iii)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  is  not  in  excess 
of  the  Class  I  classification  remaining 
after  subtracting  in  series  beginning  with 
the  Class  I  classification,  the  skim  milk 
and  butterfat  in  milk  received  at  the  non¬ 
pool  plant  directly  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitutes  its  regular  source  of 
supply  for  Class  I  milk; 

(iv)  Prorate  the  remaining  Class  I 
utilization  to  receipts  of  skim  milk  and 
butterfat  in  fluid  form  which  are  fully 
subject  to  the  classification  and  pooling 
provisions  of  this  and  other  Federal  milk 
orders  issued  pursuant  to  the  Act. 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification,  and  allo¬ 
cation  shall  apply. 

§  1138.45  Compulation  of  skim  nyilk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors,  the  report  sub¬ 
mitted  by  each  handler  pursuant  to 
§  1138.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  each  of  the  plants  of 
such  handler. 

§  1138.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1138.45  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  pursuant  to  §  1138.41(b) 
(7); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds 
of  skim  milk: 

(i)  That  are  subject  to  the  Class  I 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  were  re¬ 
ceived  as  packaged  fluid  milk  products 
and  disposed  of  in  the  same  form  as 
received;  and 

(ii)  That  were  received  from  a  pro¬ 
ducer-handler  as  packaged,  certified 
fluid  milk  products  and  were  disposed 
of  in  the  same  form  as  received; 

(3)  Subtract  from  the  pounds  of  skim 
milk  the  remaining  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  which 
are  not  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  which  have  not  been 
subtracted  pursuant  to  subparagraph 
(2)  (ii)  of  this  paragraph: 

(i)  First  subtract  other  source  milk 
received  in  a  form  other  than  as  a  fluid 
milk  product;  and 

(ii)  Next  subtract  other  source  milk 
received  in  the  form  of  a  fluid  milk 
product; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 


pounds  of  skim  milk  in  producer  milk 
by  0.05,  whichever  is  less; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  which 
.are  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  issued  pursuant 
to  the  Act  and  which  have  not  been 
subtracted  pursuant  to  subparagraph 
(2)  (i)  of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  in  fluid  milk  products  received  from 
other  pool  plants  according  to  its  classi¬ 
fication  as  determined  pursuant  to 
§  1138.44(a) ;  and 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  the  pounds  of 
skim  milk  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II.  Such  excess  shall  be 
called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  milk  and 
of  the  Class  II  milk  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

§  1138.47  Inventory  reclassification. 

From  any  skim  milk  or  butterfat  allo¬ 
cated  to  Class  I  milk  pursuant  to 
§  1138.46(a)  (8)  and  the  corresponding 
step  in  §  1138.46(b)  subtract  in  the 
following  sequence  the  skim  milk  and 
butterfat,  respectively,  allocated  to  Class 
II  during  the  preceding  month: 

(a)  That  remaining  in  Class  II  after 
the  computation  pursuant  to  §  1138.46 
(a)(8)  and  the  corresponding  step  of 
§  1138.46(b);  and 

(b)  That  subtracted  from  Class  II 
pursuant  to  §  1138.46(a)  (5)  and  the 
corresponding  step  of  §  1138.46(b). 

Minimum  Prices 
§  1138.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  for  the  month.  Such  price 
shall  be  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  United  States  De- 
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partment  of  Agriculture  for  the  month. 
The  basic  formula  price  shall  be  rounded 
to  the  nearest  full  cent. 

§1138.51  Class  prices. 

Subject  to  the  provisions  of  §§  1138.52 
and  1138.53,  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  for  the  first  18  months  beginning 
with  the  effective  date  of  this  section 
shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.35  dur¬ 
ing  each  of  the  months  July  through 
February  and  plus  $2.05  during  each  of 
the  months  March  through  June.  This 
price  shall  be  increased  or  decreased  by 
a  supply-demand  adjustment  equal  to 
the  simple  average  of  the  supply -demand 
adjustments  effective  for  the  same 
month  pursuant  to  the  provisions  of  the 
Wichita,  Kansas  (Part  1073  of  this  chap¬ 
ter)  ;  Oklahoma  Metropolitan  (Part  1106 
of  this  chapter) ;  and  North  Texas  (Part 
1126  of  this  chapter)  milk  marketing 
orders.  If  the  supply-demand  adjust¬ 
ment  in  any  of  these  markets  is  limited 
in  its  effect  by  another  provision  of  the 
respective  order,  the  supply-demand  ad¬ 
justment  to  be  used  in  this  computation 
shall  be  the  net  adjustment  which  de¬ 
termines  the  Class  I  price  in  such 
market. 

(b)  Class  II  milk.  For  the  months  of 
July  through  February,  the  price  per 
hundredweight  for  Class  II  milk  shall 
be  obtained  by  adding  together  the 
amounts  calculated  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
and  for  the  months  of  March  through 
June  shall  be  such  total  less  13  cents: 

(1)  Subtract  3  cents  from  the  average 
butter  price  specified  in  §  1138.50  and 
multiply  the  remainder  by  4.2;  and 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month,  by  the  Department,  de¬ 
duct  5.5  cents,  and  mutltiply  the  re¬ 
mainder  by  8.16. 

§  1138.52  Location  differentials  to 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  admin¬ 
istrator,  from  the  county  courthouses  in 
Bernalillo  and  Santa  Fe  Counties,  New 
Mexico,  and  which  is  classified  as  Class 
I  milk,  the  price  computed  pursuant  to 
§  1138.51(a) ,  subject  to  the  limitations  in 
paragraph  (c)  of  this  section,  shall  be 
reduced  by  15  cents  if  such  plant  is  lo¬ 
cated  more  than  100  miles  but  not  more 
than  110  miles  from  the  courthouse  in 
El  Paso,  Texas,  and  by  an  additional 
cent  for  each  10  miles  or  fraction  thereof 
that  such  distance  calculated  from  the 
Bernalillo  or  Santa  Fe  County  Court¬ 
house,  whichever  is  nearer,  exceeds  110 
miles:  Provided,  That  if  a  rate  similarly 
calculated  from  the  El  Paso  County 


Courthouse  minus  10  cents  is  a  lower  (b)  Any  plant  qualified  pursuant  to 
rate,  such  lower  rate  shall  apply;  §  1138.10(b)  for  any  portion  of  the  period 

(b)  For  milk  received  from  producers  March  through  July,  inclusive,  that  the 

at  a  plant  located  within  100  miles  by  milk  of  producers  at  such  plant  is  sub. 
the  shortest  highway  distance  as  de-  ject  to  the  classification  and  pricing  pro. 
termined  by  the  market  administrator  visions  of  another  order  issued  pursuant 
from  the  El  Paso  County  Courthouse  and  to  the  Act  and  the  Secretary  determines 
which  is  classified  as  Class  I  milk,  the  that  such  plant  should  be  exempted  from 
price  computed  pursuant  to  §  1138.51(a)  this  part.  .  . 

shall  be  increased  10  cents;  n  ji 

(c)  For  purposes  of  calculating  this  §  11 38.62  Handlers  operating  nonpool 

differential,  bulk  transfers  of  fluid  dwrllmim,  ptanu. 

milk  products  between  pool  plants  shall  In  lieu  of  £he  payments  required  pur- 
be  assigned  to  any  remainder  of  Class  II  suant  to  §§  1138.80  to  1138.88,  each  han- 
milk  in  the  transferee  plant  after  mak-  dler,  other  than  a  producer-handler  or 
ing  the  calculations  prescribed  in  §  1138.-  one  exempt  pursuant  to  §1138.61,  who 
46(a)  (5)  and  the  corresponding  step  in  operates  during  the  month  a  nonpool 


§  1138.46(b)  for  such  plant,  such  assign-  plant  from  which  Class  I  milk  is  disposed 
ment  to  transferor  plants  to  be  made  of  in  the  marketing  area  on  routes  shall 
first  to  plants  at  which  no  location  credit  pay  to  the  market  administrator  on  or 
is  applicable  and  then  in  sequence  begin-  before  the  25th  day  after  the  end  of  the 
ning  with  the  plant  at  which  the  lowest  month  the  amounts  calculated  pursuant 
location  differential  credit  is  applicable,  to  paragraph  (a)  of  this  section  unless 
§  1138.53  Butterfat  differentials  to  the  handlei  elects,  at  the  time  of  report- 
handlers.  mg  Pursuant  to  §  1138.30  to  pay  the 

,  amounts  computed  pursuant  to  para- 

For  milk  contaimng  more  or  less  than  graph  (b)  of  this  section; 

3.5  percent  butterfat,  the  class  prices  (a)  The  following  amounts: 

pursuant  to  §  1138.51  shall  be  increased  d)  To  the  producer-settlement  fund, 

or  decreased,  respectively,  for  each  one-  an  amount  equal  to  the  value  of  all  skim 
tenth  of  one  percent  of  butterfat  by  the  milk  and  butterfat  disposed  of  as  Class 
appropriate  rate  rounded  in  each  case  j  milk  on  routes  in  the  marketing  area 
to  the  nearest  one-tenth  cent,  deter-  at  the  dass  j  price  applicable  at  the 
nuneaasfollow8  :  location  of  such  handler’s  plant,  less  the 

(a)  Class  I  milk.  Multiply  the  butter  vaiue  0f  sucb  skim  milk  and  butterfat 
price  specified  in  §  1138.50  for  the  pre-  at  the  dass  II  price;  and 
ceding  month  by  1.25  and  divide  the  re-  (2)  As  his  share  of  the  expense  of 
suit  by  10,  and  ......  administration,  the  rate  specified  in 

<b)  Class  II  milk.  Multiply  the  butter  §  113888  with  respect  to  Class  I  milk 
price  specified  in  §  1138.50  by  1.15  and  s0  disposed  of  in  the  marketing  area, 
divide  the  result  by  10.  (b)  The  following  amounts: 

§  1138.54  Use  of  equivalent  prices.  (1)  To  the  producer-settlement  fund, 

If  for  any  reason  a  price  quotation  re- 

Sriees  nVfm^othernnra^fSnofaMil8  comPuteci  Pursuant  to  §  1138.70  if  such 

XL  the  ma™erPS^ 

ket  administrator  shall  use  a  price  deter-  sum. of 8,™ss  Payments  for  milk 
•  .  .  fVlo  received  during  the  month  from  Grade 

mined  by  the  Secretary  to  be  equivalent  d  i  farmerg  at  such  plant  or  at  , 

to  the  price  which  is  required.  plant  which  serves  as  a  supply  plant, 

Application  of  Provisions  (ii)  any  payment  with  respect  to  opera- 

§  1138.60  Producer-handlers.  tions  of  the  same  monUi  to  the  producer- 

settlement  funds  of  other  orders  issued 
Sections  1138.40  through  1138.47,  pursuant  to  the  Act  due  to  the  nonpool 


1138.50  through  1138.54,  1138.70  through  plant  being  a  partially  regulated  plant 
1138.72,  and  1138.80  through  1138.88  under  such  other  orders;  and 
shall  not  apply  to  a  producer-handler.  C2)  As  his  share  of  the  expense  of 

1138.61  Plants  subject  to  other  Fed-  administration,  an  amount  equal  to  that 
eral  orders.  which  would  have  been  computed  pur- 

.  ,  .  ._  .  .  .  ,  .  suant  to  §  1138.88  had  such  plant  been 

A  plant  specified  in  paragraph  <a)  or  a  pooi  piantt  except  that  if  such  plant 


§  1138.61  Plants  subject  to  other  Fed 
eral  orders. 


(b)  of  this  section  shall  be  exempted 
from  all  the  provisions  of  this  part,  ex¬ 
cept  that  the  operator  of  such  plant 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator: 

(a)  Any  plant  qualified  pursuant  to 
§  1138.10(a)  which  disposes  of  a  lesser 
volume  of  Class  I  milk  in  the  Rio  Grande 
Valley  marketing  area  than  in  a  market¬ 
ing  area  where  the  handling  of  milk  is 
regulated  pursuant  to  another  order  is¬ 
sued  pursuant  to  the  Act,  and  which  is 
subject  to  the  classification  and  pricing 
provisions  of  such  other  order;  and 


is  also  a  nonpool  plant  under  another 
order  issued  pursuant  to  the  Act,  the 
payments  due  under  this  subparagraph 
shall  be  reduced  by  the  amount  of  any 
administrative  expense  payments  under 
the  other  order. 

Determination  of  Uniform  Price 

§  1138.70  Compulation  of  the  obliga¬ 
tion  of  each  pool  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  pool  handler  by 
making  the  computations  provided  in 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion  for  each  of  his  pool  plants,  and 
adding  together  the  resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
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5 1138.46  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  any  class  pursuant  to 
§1138.46(a)  (10)  and,  the  corresponding 
step  of  §  1138.46(b)  by  the  applicable 
class  price; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
tbe  hundredweight  of  skim  milk  and 
butterfat: 

(1)  Subtracted  pursuant  to  §  1138.47 

(a)  ;  and 

(2)  Any  plus  amount  remaining  after 
the  calculation  pursuant  to  §  1138.47(b) ; 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant 

§  1138.46(a)  (3)  (i)  and  the  corre¬ 
sponding  step  of  §  1138.46(b)  which  is  in 
excess  of  the  skim  milk  and  butterfat 
applied  pursuant  to  paragraph  (c)  of 
this  section,  add  an  amount  computed  by 
multiplying  such  quantity  by  the  rate 
determined  by  subtracting  the  Class  II 
price  adjusted  by  the  Class  n  butterfat 
differegitial  from  the  Class  I  price  ad¬ 
justed  by  the  Class  I  butterfat  differ¬ 
ential;  and 

(e)  In  any  month  in  which  the  total 
receipts  of  producer  milk  at  all  pool 
plants  are  more  than  110  percent  of  Class 
I  sales  at  such  plants,  for  any  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1138.46(a)  (3)  (ii) 
and  the  corresponding  step  of  §  1138.46 

(b)  which  is  in  excess  of  the  skim  milk 
and  butterfat  applied  pursuant  to  para¬ 
graph  (c)  of  thus  section*  add  an  amount 
computed  by  multiplying  such  quantity 
by  the  rate  determined  by  subtracting 
the  Class  II  price  adjusted  by  the  Class 
n  butterfat  differential  from  the  Class 
I  price  adjusted  by  the  Class  I  butter¬ 
fat  differential  and  by  the  location  dif¬ 
ferential  applicable  at  the  nearest  plant 
or  plants  from  which  an  equivalent 
amount  of  other  source  milk  was  received 
in  the  form  of  fluid  milk  products. 


(d)  Subtract  an  amount  equal  to  the 
sum  of  the  amounts  to  be  added  to  pro¬ 
ducer  payments  for  location  differentials 
computed  pursuant  to  §  1138.81(b) ; 

(e)  Add  an  amount  equal  to  one -half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  plants 
located  within  100  miles  of  the  county 
courthouses  in  Bernalillo  and  Santa  Fe 
Counties,  New  Mexico. 

§  1138.72  Notification  of  handlers. 


On  or  before  the  12th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  mail  to  each  handler,  at  his 
last  known  address,  a  statement 
showing; 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  1138.71  and  the  producer  loca¬ 
tion  and  butterfat  differentials  computed 
pursuant  to  §§  1138.81  and  1138.82;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1138.84,  1138.86, 
1138.87,  and  1138.88  and  the  amount  due 
such  handler  pursuant  to  §  1138.85. 


§  1138.71  Computation  of  the  uniform 
price. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  per  hundred¬ 
weight  of  producer  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1138.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  1138.30  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  §§  1138.80  and  1138.84  for  the 
preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  producer  milk  included  under 
paragraph  (a)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  per¬ 
cent,  an  amount  computed  by  multiplying 
the  amount  by  which  the  average  butter- 
fat  content  of  such  milk  varies  from  3.5 
Percent  by  the  butterfat  differential  pur¬ 
suant  to  §  1138.82  and  multiply  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
computed  pursuant  to  §  1138.81(a) ; 


Payments 

§  1138.80  Payment  to  producers. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  28th  day  of  the  month, 
an  advance  payment  with  respect  to 
milk  received  during  the  first  15  days  of 
the  month  at  the  uniform  price  for  the 
preceding  month,  less  30  cents  for  March 
receipts  and  plus  30  cents  for  July 
receipts  and  less  authorized  deductions; 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  applicable  uniform 
price  per  hundredweight  pursuant  to 
§  1138.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  1138.82 
and  location  adjustment  computed  pur¬ 
suant  to  §  1138.81,  plus  or  minus  adjust¬ 
ments  for  errors  made  in  previous  pay¬ 
ments  to  such  producers  and  less  (1) 
payments  made  pursuant  to  paragraph 
(a)  of  this  section,  (2)  marketing  serv¬ 
ice  deductions  pursuant  to  §  1138.87  and 

(3)  proper  deductions  authorized  in  writ¬ 
ing  by  such  producer:  Provided,  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  delivery 
period  pursuant  to  §  1138.85  he  may 
reduce  his  total  payment  to  all  producers 
uniformly  by  not  more  than  the  amount 
of  reduction  in  payment  from  the  market 
administrator;  the  handler  shall,  how¬ 
ever,  complete  such  payments  not  later 
than  the  date  for  making  such  payments 


pursuant  to  this  paragraph  next  follow¬ 
ing  receipt  of  the  balance  from  the 
market  administrator. 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b) ,  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro¬ 
ducer  whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica¬ 
tion  through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  co¬ 
operative  association. 

(2)  A  copy  of  each  such  request,  pro¬ 
mise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
from  whom  he  has  received  milk  with 
a  supporting  statement  which  shall  show 
for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 


§  1138.81  Location 
ducers. 


differential  to  pro. 


(a)  For  producer  milk  received  at 
pool  plants  located  more  than  100  miles, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  county  courthouses  in 
El  Paso  County,  Texas,  and  Bernalillo 
and  Santa  Fe  Counties,  New  Mexico, 
there  shall  be  deducted  an  adjustment 
for  each  plant  for  all  milk  at  rates  com- 
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parable  to  those  established  pursuant  to 
§  1138.52(a) ;  and 

(b)  For  producer  milk  received  at  pool 
plants  located  within  100  miles,  as  de¬ 
termined  by  the  market  administrator, 
of  the  El  Paso  County  Courthouse  there 
shall  be  added  10  cents  per  hundred¬ 
weight. 

§  1138.82  Butterfat  differential  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
§  1138.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  one  percent  that  the  aver¬ 
age  butterfat  content  of  the  milk  re¬ 
ceived  from  the  producer  is  above  or 
below  3.5  percent,  respectively,  an 
amount  computed  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  by  the  appropriate 
butterfat  differential  for  such  class  as 
determined  pursuant  to  §  1138.53,  divid¬ 
ing  by  the  total  butterfat  in  producer 
milk,  and  rounding  to  the  nearest  tenth 
of  a  cent. 

§  1138.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1138.62,  1138.84,  and  1138.86  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1138.85  and  1138.86:  Pro¬ 
vided,  That  any  payments  due  any  han¬ 
dler  shall  be  offset  by  any  payments  due 
from  such  handler. 

§  1138.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  cay  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  the 
market  administrator  any  amount  by 
which  the  value  of  his  producer  milk  as 
computed  pursuant  to  §  1138.70  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  prices 
specified  in  §  1138.80. 

§  1138.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
§  1138.70  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  approbate 
uniform  price  specified  in  §  1138.80.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  funds 
are  available. 

§  1138.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 


from  the  market  administrator,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 
Whenever  such  audit  discloses  errors  re¬ 
sulting  in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  on  or  before  the  next  date  for 
making  payments  as  set  forth  in  the 
provisions  under  which  such  error  oc¬ 
curred. 

§  1138.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  other  than 
himself  for  milk  pursuant  to  §  1138.80, 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  may  be  pre¬ 
scribed  by  the  Secretary,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  16th  day  after  the 
end  of  the  month.  Such  money  shall  be 
used  by  the  market  administrator  to  pro¬ 
vide  market  information  and  to  check 
the  accuracy  of  the  testing  and  weighing 
of  milk  for  producers  who  are  not  re¬ 
ceiving  such  services  from  a  cooperative 
association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall' pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as¬ 
sociation,  furnishing  a  statement  show¬ 
ing  the  amount  of  the  deduction  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

§  1138.88  Expenses  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  the  market  administrator,  on 
or  before  the  16th  day  after  the  end  of 
each  month,  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  as  follows:  (a)  Each  han¬ 
dler  operating  a  pool  plant (s)  on  re¬ 
ceipts  of  producer  milk  during  the 
month,  including  such  handler's  own 
farm  production,  and  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1138.46(a)  (2)  (it)  and  (3)  and  the 
corresponding  step  of  §  1138.46(b) :  Pro¬ 
vided,  That  if  such  handler  elects  pur¬ 
suant  to  §  1138.35  to  use  two  accounting 
periods  in  any  month  the  applicable  rate 
of  assessment  for  such  handler  shall  be 
the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rate  as  the  Secretary 
may  determine  is  demonstrated  as  ap¬ 
propriate  in  terms  of  the  particular  cost 
of  administrating  the  additional  ac¬ 


counting  period;  and  (b)  Each  han¬ 
dler  operating  a  nonpool  distributing 
plant (s)  on  the  quantities  of  milk  at  the 
plants  of  handlers  operating  nonpool 
plants  as  specified  in  §  1138.62(a)(2)  or 
(b)  (2). 

§  1138.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  order 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2 -year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producers 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  all  books  and  records  required 
by  this  part  to  be  made  available,  the 
market  administrator  may,  within  the 
2-year  period  provided  for  in  paragraph 
(a)  of  this  section,  notify  the  handler 
in  writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  2-year  period,  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligations  are  made  available  to 
the  market  administrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  offset  by  the  mar- 
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ket  administrator)  was  made  by  the  han¬ 
dler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  flies,  pursuant 
to  section  8c(15)(A)  ot  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§1138.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1138.91  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  order  or  any  amendment  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  Act  au¬ 
thorizing  it  cease  to  be  in  effect. 

§1138.92  Continuing  obligations. 

If  upon  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  persons  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  1138.93  Liquidation. 

(a)  Upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secertary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition. 

(b)  If  a  liquidating  agent  is  so  desig¬ 
nated,  all  assets,  books,  and  records  of 
the  market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dating  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§1138.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1138.101  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 


provisions  of  this  order,  to  other  persons  amination  at  the  office  of  the  Regional 

or  circumstances  shall  not  be  affected  Air  Traffic  Division  Chief . 

thereby.  This  amendment  is  proposed  under 

mi^i  UoB  •  ,««.  section  307(a)  of  the  Federal  Aviation 
[F.R.  Doc.  62-4369,  FUed,  May  8.  1968;  Act  of  1958  (72  gtat  749;  4g  ug  c 

S.6°  a.m.]  1348). 

Issued  in  Washington,  D.C.,  on  April 
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[Airspace  Docket  No.  62-EA-13] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Proposed  Alteration  of  Federal  Airway 

and  Associated  Control  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6423  and  601.6423 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Low  altitude  VOR  Federal  airway  No. 
423  is  designated  from  Ithaca,  N.Y.,  to 
Syracuse,  N.Y.  The  Federal  Aviation 
Agency  has  under  consideration  a  pro¬ 
posal  by  the  Air  Transport  Association 
of  America  to  extend  Victor  423  and  its 
associated  control  areas  southeastward 
from  the  Ithaca  VOR  direct  to  the  Bing¬ 
hamton,  N.Y.,  VORTAC.  This  would 
provide  a  route  for  VOR  equipped  air¬ 
craft  operating  direct  between  Ithaca 
and  Binghamton. 

The  control  areas  associated  with  this 
segment  of  Victor  423  would  extend  up¬ 
ward  from  700  feet  above  the  surface  to 
the  base  of  the  continental  control  area. 
Separate  actions  would  be  initiated  to 
implement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air 
Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief.  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  ex- 


[F.R.  Doc.  62-4334;  Filed,  May  3,  1962; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  399  1 

[Docket  No.  13518] 

STATEMENTS  OF  GENERAL  POLICY; 
NON-TRANSPORT  ACTIVITIES  OF 
SUBSIDIZED  AIR  CARRIERS 

Supplemental  Notice  of  Proposed 
Rule  Making 

April  30, 1962. 

The  Board,  in  27  F.R.  3295  and  by  cir¬ 
culation  of  a  notice  of  proposed  rule 
making  dated  April  2,  1962,  gave  notice 
that  it  had  under  consideration  a  pro¬ 
posed  addition  to  Part  399,  Statements 
of  General  Policy,  which  would  express 
the  Board’s  policy  of  considering  non¬ 
transport  activities  of  subsidized  air 
carriers  as  prima  facie  contrary  to  the 
public  interest. 

In  its  notice,  the  Board  requested  in¬ 
terested  parties  to  submit  such  comments 
as  they  might  desire  not  later  than  May 
7,  1962.  Requests  have  been  received 
by  the  Board  asking  for  an  extension  of 
time  in  which  to  file  comments  on  the 
proposed  addition  to  Part  399. 

The  undersigned,  acting  under  author¬ 
ity  duly  delegated  to  him  by  the  Board, 
finds  that  good  cause  has  been  shown 
and  that  it  will  be  in  the  public  interest 
to  grant  an  extension  of  time  for  the 
filing  of  comments  with  respect  to  the 
proposed  addition  to  Part  399. 

Therefore,  pursuant  to  the  authority 
delegated  under  section  7.3  C  of  Public 
Notice  PN  15  and  redelegated  under  sec¬ 
tion  7.6  thereof,  the  undersigned  hereby 
extends  the  date  for  comments  on 
PSDR-4  until  June  15,  1962.  All  rele¬ 
vant  matter  in  communications  received 
on  or  before  June  15,  1962,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  addition  to  Part 
399.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section 
of  the  Board,  Room  711,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

(Sections  204(a)  and  1001  of  the  Federal 
Aviation  Act,  72  Stat.  743,  788;  49  U.S.C. 
1324, 1481.) 

Tseal]  Ross  I.  Newmann, 

Associate  General  Counsel, 
Rules  and  Legislation. 

[F.R.  Doc.  62-4365;  FUed.  May  8.  1962; 

8:49  am.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[AA  643.3-w] 

PORTLAND  CEMENT  FROM  NORWAY 

Notice  That  There  is  Reason  To  Believe 

or  Suspect  Purchase  Price  is  Less  or 

Likely  To  Be  Less  Than  Foreign 

Market  Value 

April  30,  1962. 

Pursuant  to  section  201  (b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  Portland  cement, 
other  than  white,  nonstaining  Portland 
cement,  imported  from  Norway  is  less  or 
likely  to  be  less  than  the  foreign  market 
value,  as  defined  by  sections  203  and  205 
respectively,  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
Portland  cement,  other  than  white,  non¬ 
staining  Portland  cement  from  Norway 
pursuant  to  §  14.9  of  the  Customs  Regu¬ 
lations  (19  CFR  14.9). 

The  complaint  in  this  case  was  made 
by  the  firm  of  Covington  and  Burling 
on  behalf  of  the  following  domestic  ce¬ 
ment  producers: 

Allentown  Portland  Cement  Co. 

Coplay  Cement  Manufacturing  Co. 

Dragon  Cement  Company 

Giant  Portland  Cement  Co. 

Glens  Falls  Portland  Cement  Co. 

Hercules  Cement  Co. 

Keystone  Portland  Cement  Co. 

National  Portland  Cement  Co. 

Nazareth  Cement  Co. 

North  American  Cement  Corp. 

Standard  Lime  and  Cement  Co. 

The  Whitehall  Cement  Mfg.  Co. 


[SEAL] 


Philip  Nichols,  Jr., 
Commissioner  of  Customs. 


[F.R.  Doc.  62-4353;  Filed,  May  3,  1962; 
8:48  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Claim  No.  60808] 

ANNA-MARIA  DE  JONG 

Amended  Notice  of  Intention  To 
Return  Vested  Property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Meyer  de  Jong,  which 
was  published  in  the  Federal  Register 
on  September  14,  1960  (25  F.R.  8833), 
is  hereby  amended  by  deleting  there¬ 
from,  as  claimant,  the  name  and  address 
of 

Meyer  de  Jong,  Brussels,  Belgium. 
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who  is  now  deceased,  and  substituting 
in  place  thereof  the  following: 

Anna-Maria  de  Jong,  nee  Tielen,  Huizin- 
gen,  Belgium. 

All  other  provisions  of  said  Notice  of 
Intention  to  Return  Vested  Property  and 
all  actions  taken  by  or  on  behalf  of  the 
Attorney  General  of  the  United  States 
in  reliance  thereon,  pursuant  thereto, 
and  under  the  authority  thereof,  are 
hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.C.,  on 
April  30, 1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc  62-4351;  Filed,  May  3,  1962; 

8:48  a.m.] 


POST  OFFICE  DEPARTMENT 

VARIOUS  BUREAUS  AND  OFFICES 

Delegation  of  Authority  To  Negotiate 
Contracts  Over  $2,500 

The  following  is  an  excerpt  from 
Headquarters  Circular  No.  62-9,  signed 
by  the  Deputy  Postmaster  General,  dele¬ 
gating  authority  to  the  various  bureaus 
and  offices: 

b.  The  authority  is  delegated  to  each  bu¬ 
reau  and  office  to  negotiate  contracts  over 
$2,500  for  services  and/or  products  which 
affect  or  concern  their  operation  when  the 
furnishing  of  such  services  and/or  products 
can  be  secured  only  satisfactorily  by  such 
negotiations.* 

c.  Each  bureau  or  office  which  negotiates 
contracts  over  $2,500  under  this  delegation 
of  authority  will  be  responsible  foe  the  ne¬ 
gotiation,  preparation,  consummation,  and 
administration  of  such  contracts,  assisted  by 
a  contract  negotiating  team. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
309,501) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-4345;  Filed,  May  3,  1962; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-59] 

TEXAS  AGRICULTURAL  AND  ME¬ 
CHANICAL  COLLEGE  SYSTEM 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  5,  set  forth  below,  to  License 
No.  R-23  issued  to  The  Texas  Agricul¬ 
tural  and  Mechanical  College  System. 
The  amendment  authorizes  the  licensee 
to  conduct  critical  experiments  in  its 


nuclear  reactor  Model  AGN-201,  Serial 
No.  106,  located  on  its  campus  in  Col¬ 
lege  Station,  Texas,  in  accordance  wife 
the  procedures  described  in  its  applies- 
tions  for  license  amendment  dated  Jan¬ 
uary  5,  1962,  March  2,  1962,  March  20, 
1962,  and  March  26, 1962.  The  Commis¬ 
sion  has  found  that  operation  of  the 
reactor,  including  the  conduct  of  the 
critical  experiments,  in  accordance  with 
the  license  as  amended  will  not  present 
any  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  inimi¬ 
cal  to  the  common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub¬ 
lic  interest  since  the  operation  of  the  re¬ 
actor  in  accordance  with  the  terms  of  the 
license  as  amended  does  not  present  any 
substantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap¬ 
proved  operation  of  the  reactor. 

In  accordance  with  the  Commission’s 
“Rules  of  Practice”  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Petitions  for  leave 
to  intervene  and  requests  for  a  formal 
hearing  shall  be  filed  by  mailing  a  copy 
to  the  Office  of  the  Secretary,  Atomic 
Energy  Commission,  Washington  25, 
D.C.,  or  by  delivery  of  a  copy  in  person 
to  the  Office  of  the  Secretary,  German¬ 
town,  Maryland,  or  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

For  further  details  see  (a)  the  appli¬ 
cations  for  license  amendment  submitted 
by  the  licensee  and  (b)  a  related  hazards 
analysis  prepared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation, 
both  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room.  A  copy  of  item  (b)  above  may 
be  obtained  at  the  Commission’s  Public 
Document  Room,  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  April  1962. 

For  the  Atomic  Energy  Commission 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation, 

[License  No.  R-23;  Amdt.  5] 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  Lioense 
No.  R-23,  as  amended,  the  Texas  Agricul¬ 
tural  and  Mechanical  College  System  is  au¬ 
thorized  to  conduct  critical  experiments  in 
its  nuclear  reactor  Model  AGN-201,  Serial 
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jj0  106,  located  on  its  campus  in  College 
Station,  Texas,  as  requested  by  its  applica¬ 
tions  for  license  amendment  dated  Janu¬ 
ary  5,  1962,  March  2,  1962,  March  20,  1962, 
and  March  26,  1962. 

These  experiments  shall  be  conducted  in 
accordance  with  the  procedures  and  subject 
to  the  limitations  contained  in  License  No. 
r_23,  as  amended,  and  in  the  licensee’s  ap¬ 
plications  for  license  amendment  dated  Jan¬ 
uary  5.  1962,  March  2,  1962,  March  20,  1962, 
and  March  26,  1962.  No  critical  experiment 
shall  be  conducted  in  the  reactor  unless  the 
interlock  described  in  the  application  for 
license  amendment  dated  March  26,  1962  is 
installed  and. operable. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  April  27,  1962. 

Robert  H.  Bryan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Li¬ 
censing  and  Regulation. 

„  I  [FJt.  Doc.  62-4328;  Filed,  May  3,  1962; 

Z  I  8;45  am» 

[Docket  No.  27-35] 

LONG  ISLAND  NUCLEAR  SERVICE 
CORP. 

Notice  of  Issuance  of  Byproduct  and 
Source  Material  License 

Please  take  notice  that  pursuant  to  the 
Intermediate  Decision  of  the  Hearing 
Examiner  dated  March  16,  1962,  the 
Atomic  Energy  Commission  has  this  date 
issued  License  No.  31-8360-1  to  Long 
Island  Nuclear  Service  Corp.,  35  New  Mill 
Road,  Smithtown,  N.Y. 

The  license  authorizes  the  receipt  of 
packaged  solid  low-level  byproduct  and 
source  material  waste  at  a  facility  lo¬ 
cated  at  Lakeland  Avenue  and  Wilson 
Street,  Bohemia,  Long  Island,  N.Y.,  for 
transfer  to  AEC-designated  land  burial 
sites  at  Oak  Ridge,  Tenn.,  and  Idaho 
Palls,  Idaho. 

The  text  of  the  license  is  set  forth 
below.  Copies  of  the  Intermediate  De¬ 
cision  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  Washington  25, 
D.C. 

Dated  at  Germantown,  Md.,  April  27, 
1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 

Director,  Licensing  and  Regulation. 

[License  No.  31-8360-1] 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  10  CFR  Part  30,  ‘‘Licensing 
of  Byproduct  Material,”  and  10  CFR  Part 
M,  ‘‘Licensing  of  Source  Material,”  and  in 
reliance  upon  the  statements  and  representa¬ 
tions  contained  in  the  application  dated 
August  21,  1961,  and  amendment  thereto 
dated  October  4,  1961  (hereinafter  referred 
to  as  “the  application”)  a  license  is  hereby 
issued  to  Long  Island  Nuclear  Service  Corp., 
35  New  Mill  Road,  Smithtown,  N.Y.,  to  re¬ 
ceive,  store  and  transfer  solid  byproduct  and 
source  material  waste  to  the  AEC-designated 
sites  at  the  National  Reactor  Testing  Station, 
Idaho  Falls,  Idaho,  and  Oak  Ridge  National 
laboratory,  Oak  Ridge,  Tenn.,  for  land  burial. 

The  license  shall  be  deemed  to  contain 
tbe  conditions  specified  in  section  183  of 
toe  Atomic  Energy  Act  of  1954,  as  amended, 
dbti  is  subject  to  the  provisions  of  10  CFR 


Part  20,  “Standards  for  Protection  Against 
Radiation,”  all  other  applicable  rules,  regu¬ 
lations  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  in  effect,  and 
to  the  following  conditions: 

1.  The  licensee  shall  not  possess  at  any 
one  time  more  than: 

A.  1,000  curies  of  Hydrogen  3. 

B.  100  curies  of  any  byproduct  material 
having  Atomic  Nos.  between  3  and  83. 

C.  1,000  pounds  of  source  material. 

2.  Byproduct  and  source  material  shall  be 
received,  and  transferred  by,  or  in  the  phys¬ 
ical  presence  of,  John  LaGrua. 

3.  The  licensee  shall  only  receive  byprod¬ 
uct  and  source  material  which  has  been 
previously  packaged  in  containers  in  com¬ 
pliance  with  applicable  Interstate  Commerce 
Commission  regulations  or  with  condition 
5  of  this  license.  The  containers  shall  not 
be  opened  by  the  licensee. 

4.  Except  as  specifically  provided  other¬ 
wise  in  this  license  the  licensee  shall  receive, 
store  and  transfer  byproduct  and  source  ma¬ 
terial  in  accordance  with  the  statements  and 
procedures  described  in  the  application. 

5.  The  transportation  of  AEC-licensed  ma¬ 
terial  to  and  from  the  location  designated 
in  condition  6  shall  be  subject  to  the  appli¬ 
cable  regulations  of  the  Interstate  Commerce 
Commission,  U.S.  Coast  Guard  and  other 
agencies  of  the  United  States  having  appro¬ 
priate  Jurisdiction,  and  where  such  regu¬ 
lations  are  not  applitable  shall  be  in  ac¬ 
cordance  with  the  following  requirements 
except  as  specifically  provided  by  the  Atomic 
Energy  Commission: 

A.  Outside  shipping  containers.  (1)  The 
containers  shall  meet  any  one  of  the  follow¬ 
ing  specifications  described  in  the  standard 
license  form  to  be  Appendix  A  attached 
hereto: 1 

a.  15 A,  15B,  12B,  6A.  6B,  6C,  17C,  17H, 
19A  or  19B  for  the  containment  of  radioac¬ 
tivity  in  amounts  not  in  excess  of  2.7  curies; 
or 

b.  Specification  55  for  containment  of  solid 
cobalt  60,  cesium  137,  iridium  192  or  gold 
198  in  amounts  not  in  excess  of  300  curies. 

(2)  There  shall  be  no  removable  radio¬ 
active  contamination  on  any  exterior  surface 
of  the  container  in  excess  of  500  d/m/ 100  sq. 
cm.  alpha  and  0.1  mrep/hr  beta-gamma 
radiation. 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed  200 
mrem/hr. 

(5)  At  one  meter  from  any  point  on 
the  radioactive  source  the  radiation  level 
shall  not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding 
to  prevent  the  escape  of  primary  corpuscu¬ 
lar  radiation  to  the  exterior  surface  and  to 
reduce  the  secondary  radiation  at  the  sur¬ 
face  of  the  container  to  at  least  10  mrem/24 
hours  at  any  time  during  transportation. 

B.  Inside  containers.  (1)  Solid  radioactive 
materials  shall  be  packed  in  suitable  inside 
containers  designed  to  prevent  rupture  qnd 
leakage  under  conditions  incident  to  trans¬ 
portation.  This  licensee  shall  inform  each 
shipper  delivering  waste  disposal  containers 
to  the  licensee  that  licensee  is  not  authorized 
to  receive  any  liquid  radioactive  materials 
and  that  the  containers  must  not  contain 
any  liquid  radioactive  materials. 

(2)  Materials  containing  radioisotopes  of 
strontium  90,  in  quantities  in  excess  of  100 
microcuries,  must  be  packed  in  containers 
which  meet  Specification  2R  in  Appendix 
A.1 

1  Appendix  filed  as  part  of  original  docu¬ 
ment.  Copies  are  available  at  Atomic  Energy 
Commission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington  25,  D.C. 


C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield¬ 
ing  to  meet  the  requirements  of  subpara¬ 
graphs  A(4),  A(5)  and  A(6)  of  this  condi¬ 
tion.  The  shield  must  be  so  designed  that 
it  will  not  open  or  break  under  normal 
conditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  under  §  20.203(f)  of  10  CFR  Part 
20  shall  bear  the  following  information: 

(1)  Total  activity  in  millicuries,  or  in  the 
case  of  source  material,  the  total  -  weight; 

(2)  Principal  radioisotope; 

(3)  Radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  The  name  and  address  of  the  licensee. 

E.  Each  vehicle  in  which  licensed  material 
is  transported  shall  be  marked  or  placarded 
on  each  side  and  the  rear  with  lettering  at 
least  3  inches  high  as  follows:  “Dangerous — 
Radioactive  Material.” 

F.  Accidents.  In  the  event  of  an  accident 
involving  any  vehicle  transporting  licensed 
material,  immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and 
to  control  contamination. 

G.  Exemptions.  Specific  approval  must  be 
obtained  from  the  Atomic  Energy  Commis¬ 
sion  for  modification  of,  or  exemption  from, 
,the  requirements  of  the  license  condition. 
Requests  for  such  approval  should  be  di¬ 
rected  to  the  Chief,  Isotopes  Branch,  Division 
of  Licensing  and  Regulation,  Atomic  Energy 
Commission  and  should  contain  sufficient 
information  to  support  such  a  request. 

6.  The  licensee  shall  store  packaged  by¬ 
product  and  source  material  only  at  its  facil¬ 
ities  located  at  Lakeland  Avenue  and  Wilson 
Street,  Bohemia,  Long  Island,  N.Y., '  as  de¬ 
scribed  in  the  application. 

7.  Byproduct  and  source  material  received 
under  this  license  shall  be  disposed  of  within 
6  months  from  the  date  on  which  Long  Is¬ 
land  Nuclear  Service  Corp.  first  takes  posses¬ 
sion  of  such  material. 

8.  The  licensee  shall  not  receive  any  by¬ 
product  or  source  material  until  the  facility 
for  storing  such  material  has  been  erected 
and  completed  in  accordance  with  the  appli¬ 
cation.  Upon  completion  of  the  facility  the 
licensee  shall  notify  the  Chief,  Isotopes 
Branch,  Division  of  Licensing  and  Regulation. 
Atomic  Energy  Commission,  of  the  fact  of 
such  completion. 

This  license  shall  be  effective  as  of  the  date 
of  issuance  and  shall  expire  two  (2)  years 
from  the  last  day  of  the  month  in  which  the 
license  is  issued. 

Date  of  issuance:  April  27, 1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 

Director,  Licensing  and  Regulation.  . 

[F.R.  Doc.  62-4314;  Filed,  May  3,  1962; 
8:50  a.m.] 
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AIR-BUS  TARIFFS  CASE 

Notice  of  Postponement  of  Prehearing 
Conference 

At  the  request  of  the  Commonwealth 
of  Puerto  Rico,  the  prehearing  confer¬ 
ence  in  the  above-entitled  proceeding  as¬ 
signed  to  be  held  May  10,  1962,  before 
the  undersigned  Examiner  is  postponed 
until  May  14,  1962,  at  10:00  a.m., 
e.dus.t.,  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C. 
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NOTICES 


Dated  at  Washington,  D.C.,  May  1, 
1962. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

(F.R.  Doc.  62-4363;  Filed,  May  3,  1962; 

8:49  a.m.] 

[Docket  13367;  Order  No.  E-182851 

CALEDONIAN  AIRWAYS  (PRESTWICK) 
LTD. 

Application  for  Foreign  Air  Carrier 
Permit;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  May  1962. 

On  January  31,  1962,  Caledonian  Air¬ 
ways  (Prestwick)  Ltd.  (Caledonian) 
filed  an  application  for  a  permit  to  en¬ 
gage  in  foreign  air  transportation 
limited  solely  to  charter-type  opera¬ 
tions.1 

Caledonian  requests  a  foreign  air  car¬ 
rier  permit  authorizing  it  to  engage  in 
planeload  charter  foreign  air  transpor¬ 
tation  of  persons  and  their  accompanied 
baggage  “between  any  point  or  points  in 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  on  the  one  hand, 
and  any  point  or  points  in  the  United 
States  of  America  on  the  other  hand.” 
Caledonian  has  submitted  exhibits  to  the 
Board  in  support  of  .its  application.2 

In  view  of  the  request  for  expeditious 
handling  and  the  nature  of  the  request, 
i.e.,  for  a  foreign  air  carrier  permit  solely 
for  charter  operations,  the  Board  has 
decided  to  issue  an  order  to  show  cause, 
setting  forth  its  tentative  conclusions, 
and  to  provide  a  limited  period  within 
which  interested  parties  may  file  ob¬ 
jections  thereto.3 

The  application  is  governed  by  sec¬ 
tions  402  and  801  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Paragraph  (b) 
of  section  402  empowers  the  Board  to 
issue  a  permit  to  a  foreign  air  carrier  if 
it  finds  that  the  carrier  is  fit,  willing  and 
able  properly  to  perform  the  foreign  air 
transportation  to  be  authorized,  and  to 
conform  to  the  provisions  of  the  Act,  and 
the  rules,  regulations  and  requirements 
of  the  Board  thereunder,  and  that  such 
transportation  will  be  in  the  public  in¬ 
terest.  Paragraph  (e)  adds  that  the 
Board  may  prescribe  the  duration  of  any 
permit  and  may  attach  to  such  permit 
such  reasonable  terms,  conditions  or 
limitations  as,  in  its  judgment,  the  pub¬ 
lic  interest  may  require.  Section  801 
provides,  in  part,  that  the  issuance  of, 
and  the  terms,  conditions  and  limita¬ 
tions  contained  in,  any  permit  issuable 
to  any  foreign  air  carrier  under  section 
402  shall  be  subject  to  the  approval  of 
the  President. 

Aside  from  the  section  402  and  section 
801  requirements,  the  grant  of  rights  by 
the  United  States  to  a  foreign  air  car¬ 

1  The  application  was  accompanied  by  a 
letter  from  the  British  Government  which 
requested  that  such  authority  be  granted 
as  speedily  as  possible. 

2  These  exhibits  are  open  for  public  in¬ 
spection. 

3  Fan  American  World  Airways,  Inc.,  and 

Cunard  Eagle  Airways,  Ltd.  have  petitioned 
for  leave  to  intervene. 


rier  is  determined  primarily  in  accord¬ 
ance  with  bilateral  agreements  between 
the  United  States  and  the  foreign  coun¬ 
try  involved.  Where,  as  in  this  case,  the 
application  is  not  based  on  a  bilateral 
agreement,  the  issue  of  whether  the 
grant  of  a  permit  to  conduct  such  opera¬ 
tions  is  in  the  public  interest  becomes 
essentially  a  consideration  of  reciprocity. 

Caledonian  is  quite  similar  to  a  U.S. 
supplemental  air  carrier  in  its  structure, 
operations,  and  financial  base.4  The 
Board,  therefore,  in  determining  the 
scope  of  reciprocity  as  to  Caledonian’s 
charter  operations  has  reviewed  the 
manner  in  which  the  British  Govern¬ 
ment  has  treated  requests  to  conduct 
charter  operations  by  U.S.  supplemental 
air  carriers.  Such  review  indicates  that 
the  supplementals’  requests  to  either 
bring  a  charter  into  the  United  Kingdom 
or  to  carry  one  from  the  United  Kingdom 
are  rarely  denied. 

With  respect  to  fitness  and  ability  to 
perform  the  transportation  for  which  the 
application  is  made,  the  following  facts 
are  pertinent.  Caledonian  is  a  British 
stock  corporation,  incorporated  in  Scot¬ 
land  in  April  1961.  Flight  operations 
commenced  in  November  1961.  It  holds 
an  Air  Operators  Certificate  (limited 
only  in  that  it  cannot  conduct  polar 
flights)  and  a  Class  E  license  (a  license 
which  is  not  restricted  to  flights  between 
places  named  in  the  license)  for  charter 
operations  from  the  competent  air  trans¬ 
portation  regulatory  authorities  of  the 
British  Government.  Such  authority  al¬ 
lows  the  operation  of  transatlantic 
charters  (among  other  charter  rights)  as 
far  as  the  British  Government  is  con¬ 
cerned.  Caledonian  is  on  the  Ministry 
of  Aviation’s  list  of  Approved  Air  Carri¬ 
ers  and  the  Air  Ministry’s  list  of  Ap¬ 
proved  Operators,  making  Caledonian 
eligible  to  cany  Government  dignitaries 
and  military  force  personnel,  respec¬ 
tively. 

Caledonian’s  authorized  capital  is 
250,000  pounds  sterling  ($2.80  equal  1 
pound)  of  which  it  has  issued  3,900  Class 
“A”  10-pound  voting  shares  (39,000 
pounds)  and  1,503  Class  “B”  10-pound 
nonvoting  shares  (15,030  pounds) ,  total¬ 
ing  54,030  pounds.  Caledonian  has  sub¬ 
mitted  a  balance  sheet  as  of  December 
31,  1961,  showing  total  current  assets  of 
$118,870  and  total  current  liabilities  of 
$84,243. 

Caledonian  has  performed  21  plane¬ 
load  charters  in  its  first  2  months  of  op¬ 
erations,  representing  over  7,600,000  rev¬ 
enue  passenger  miles.  Its  exhibits  show 
that  it  had  been  selected  by  the  Air 
Ministry  to  perform  4  charter  trips  in 
March  of  this  year,  and  show  that  it  has 
already  concluded  arrangements  and 
been  granted  authority  by  the  Ministry 
to  perform  62  round-trip,  inclusive -tour 
charter  flights  during  1962. 

Caledonian  has  leased  for  2  years  two 
DC-7C  aircraft  from  Sabena  Belgian 
World  Airlines  with  further  aircraft 
available  if  required.0  Caledonian’s  ex- 

4  Statistical  information  concerning  Cale¬ 
donian  is  discussed  below. 

6  Though  Caledonian  lost  one  of  these  air¬ 
craft  when  it  crashed  near  Douala  in  the 
French  Cameroon  Republic,  Africa,  on  March 
4,  1962,  a  supplemental  exhibit  filed  by 


hibit  states  that  it  contemplates  ex¬ 
panding  its  fleet  to  three  or  four  DC-7C 
aircraft  in  the  next  2  to  3  years.  The 
competence  and  experience  of  the  pilots, 
crew,  and  ground  staff  as  listed  in  the 
Caledonian  exhibits  have  been  estab¬ 
lished  by  the  appropriate  British  au¬ 
thority. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  that  Caledonian  is  fit, 
willing  and  able  to  perform  charter  op¬ 
erations.  Moreover,  on  the  basis  of  rec¬ 
iprocity,  it  appears  that  Caledonian 
should  be  permited  to  perform  charter 
operations.  However,  though  the  Board 
feels  that  it  is  in  the  public  interest  to 
grant  a  foreign  air  carrier  permit  for 
charter  operations  to  Caledonian,  it  be¬ 
lieves  that  the  permit  should  be  granted 
under  the  following  conditions; 

Caledonian  has  requested  a  permit  to 
conduct  charter  operations  “Between  any 
point  or  points  in  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  on 
the  one  hand,  and  any  point  or  points 
in  the  United  States  of  America  on  the 
other  hand.”  A  permit  granted  with 
such  a  “route”  description  would  be  ex¬ 
ceptionally  far  reaching.  However,  it  is 
believed  that  by  conditioning  the  permit 
as  hereinafter  set  forth,  the  route  can  be 
granted  substantially  as  requested. 

1.  We  believe  that  an  award  of  au¬ 
thority  to  Caledonian  should  be  condi¬ 
tioned  in  such  a  way  as  to  assure  that  its 
business  energies  are  devoted  primarily 
to  traffic  development  in  the  United 
Kingdom,  rather  than  in  the  United 
States.  In  this  connection,  it  must  be 
recognized  that  the  Board’s  records  in¬ 
dicate  that  the  U.S.  market  for  charters 
is  better  developed  and,  therefore,  more 
attractive  than  that  of  the  United  King¬ 
dom.  On  the  other  hand,  though  we  do 
not  find  any  requirement  for  supple¬ 
mentation  of  service  by  a  foreign  flag  op¬ 
erator  for  U.S.-originated  groups,  con¬ 
siderations  of  comity  and  the  interests 
of  permitting  a  sound  economic  opera¬ 
tion  warrant  the  authorization  of  certain 
traffic  rights  in  this  country. 

Based  upon  the  foregoing,  we  have 
tentatively  concluded  that  an  authoriza¬ 
tion  which  seeks  to  limit  uplift  rights 
for  U.S.-originated  groups  in  relation¬ 
ship  to  British  originated  groups  should 
serve  fully  the  interests  of  the  United 
Kingdom  with  due  regard  to  our  own 
national  demands.  We  propose,  there¬ 
fore,  that  Caledonian’s  charter  trips 
originating  in  the  United  States  shall 
not  exceed  those  originating  in  the 
United  Kingdom.  In  order  to  permit 
operational  flexibility,  the  Board  believes 
that  Caledonian  should  be  required  to 
maintain  this  1:1  ratio  on  a  quarterly 
basis.  Thus,  in  any  given  calendar 
quarter,  the  charter  trips  from  the 
United  States  to  the  United  Kingdom 
shall  not  exceed  those  from  the  United 
Kingdom  to  the  United  States.  For 
purposes  of  computation  of  limitations 
on  U.S. -originated  groups,  the  Board 
would  recognize  any  charter  originating 
in  one  country  and  flown  to  the  other, 
whether  one  way  or  round  trip,  as  one 
charter.  As  indicated  below,  Cale- 

Caledonian  indicates  that  it  is  to  be  replaced 
by  a  similar  plane  under  the  same  lease  ar¬ 
rangements  with  Sabena. 
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donian  will  be  subject  jto  Part  295  of  the 
Board’s  Economic  Regulations  and  will 
not  be  authorized  to  operate  charters 
for  some  other  carrier  except  under  the 
limited  exceptions  of  Part  295. 

2.  To  insure  adequate  monitoring  of 
these  charter  flights,  Caledonian’s  per¬ 
mit  will  be  made  subject  to  the  provi¬ 
sions  of  Part  295  of  the  Board’s  Eco¬ 
nomic  Regulations  (Transatlantic  Char¬ 
ter  Trips)  and  any  amendments 
thereto.*  We  will,  of  course,  except  cer¬ 
tain  provisions  of  Part  295  (such  as 
§295.13  relating  to  exemptions)  which 
are  clearly  inapplicable.  Although  we 
will  not  at  this  time  require  advance 
approval  of  individual  charter  trips,  we 
will  specifically  provide  in  the  permit 
that  the  Board  by  order  or  regulation, 
and  without  hearing,  may  require  ad¬ 
vance  approval  if  such  action  is  found 
to  be  required  by  the  public  interest. 

3.  The  permit  would  be  temporary. 
Since  this  is  a  new  type  of  authority  for 
a  foreign  air  carrier,  the  Board  desires 
to  observe  its  operation  over  a  certain 
period  of  time  looking  toward  a  more 
permanent  grant,  a  modification  or  dis¬ 
continuance.  Moreover,  the  final  deci¬ 
sion  in  the  Transatlantic  Charter  In¬ 
vestigation,  Docket  11908,  now  in 
progress,  may  indicate  a  need  for  revi¬ 
sion  of  the  “ground  rules”  applicable  to 
foreign  air  carrier  charter  operations. 
Under  the  circumstances,  but  still  real¬ 
izing  the  need  for  some  degree  of  sta¬ 
bility  for  financing,  etc.,  a  3 -year  permit 
seems  appropriate. 

4.  The  holder  of  this  permit  shall  not 
engage  in  foreign  air  transportation  be¬ 
tween  the  United  States  and  any  point 
or  points,  other  than  a  point  or  points 
in  the  United  Kingdom,  nor  shall  it  hold 
out  to  the  public  that  it  provides  such 
service.7 

Based  on  the  foregoing,  the  Board 
tentatively  finds  that  the  granting  to 
Caledonian  of  a  foreign  air  carrier  per- 


•  Since  the  Board  at  a  future  date  may 
embody  provisions  similar  to  those  of  Part 
295  in  a  general  rule  or  regulation  applicable 
not  only  to  Caledonian  but  to  any  other 
foreign  air  carrier  who  may  be  issued  a  per¬ 
mit  authorizing  it  to  engage  exclusively  in 
planeload  charter  transportation,  we  will, 
as  a  technical  matter,  provide  that  Cale¬ 
donian’s  permit  shall  b$  subject  to  all  rules 
and  regulations  that  may  be  adopted  by  the 
Board  relating  to  charter  trips  by  such  for¬ 
eign  air  carriers,  but  that  until  such  general 
rules  are  adopted  the  permit  shall  be  subject 
to  the  provisions  of  Part  295. 

These  provisions  will  be  applicable  to  char¬ 
ters  originating  within  the  United  Kingdom 
as  well  as  to  those  originating  in  the  United 
States.  Should  the  United  Kingdom  estab¬ 
lish  different  criteria  for  charters  originat¬ 
ing  in  the  United  Kingdom,  by  foreign  as 
well  as  home  flag  carriers,  we  would  consider 
further  our  prescription  of  Part  295  rules 
for  United  Kingdom  originated  groups. 

'  In  issuing  foreign  air  carrier  permits,  the 
Board  has  customarily  described  routes  ex¬ 
tending  only  to  the  homeland  of  the  foreign 
carrier.  However,  it  has  construed  those 
permits  as  authorizing  the  carrier  to  serve 
points  beyond  the  homeland  (even  though 
not  specifically  named),  provided  the  flights 
operate  via,  and  land  at,  the  designated 
homeland  terminal.  The  provision  we  are 
Including  will  make  it  clear  that  Caledonian 
Is  not  being  granted  any  “beyond  home¬ 
land”  authority. 

No.  87 - 7 


mit  for  charter  operations,  subject  to 
the  conditions  described,  is  in  the  public 
interest  and  that  within  the  meaning  of 
section  402  of  the  Act,  Caledonian  is  fit, 
willing  and  able  to  perform  such  trans¬ 
portation  and  to  conform  to  the  provi¬ 
sions  of  the  Act  and  the  rules,  regula¬ 
tions  and  requirements  of  the  Board 
thereunder. 

Accordingly,  it  is  ordered: 

1.  That  Caledonian  and  all  other  per¬ 
sons  having  an  interest  herein  show 
cause  why  the  tentative  decision  herein 
shall  not  become  final  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Act,  and  why  a  for¬ 
eign  air  carrier  permit,  substantially  in 
the  form  set  forth  below,  should  not  be 
issued ; 

2.  That  any  interested  person  desiring 
to  file  a  protest,  memorandum  of  oppo¬ 
sition  or  exceptions  to  the  proposed  find¬ 
ings  and  conclusions  of  this  tentative 
decision,  or  to  the  issuance  of  the  pro¬ 
posed  foreign  air  carrier  permit,  shall 
file  such  objections  within  15  days  from 
the  date  hereof;  and  that  such  objec¬ 
tions  specify  by  separately  numbered 
paragraphs  the  part  of  the  tentative  de¬ 
cision  or  permit  excepted  to,  and  state 
the  grounds  thereof,  and  such  objec¬ 
tions  shall  be  accompanied  by  a  petition 
to  intervene  in  the  form  prescribed  by 
Rule  15  of  the  rules  of  practice; 

3.  That  any  objection  to  the  tentative 
decision  or  the  proposed  foreign  air  car¬ 
rier  permit  not  made  within  the  15-day 
period  or  in  the  form  specified  herein 
shall  be  deemed  waived; 

4.  That,  on  the  expiration  of  the  15- 
day  period  allowed  for  the  filing  of  ob¬ 
jections,  this  proceeding  shall  be  set  for 
immediate  hearing  before  an  Examiner 
of  this  Board,  and  the  hearing  shall  be 
limited  to  consideration  of  issues  raised 
by  the  objections  filed; 

5.  That  this  order  be  served  upon 
Caledonian  Airways  (Prestwick)  Ltd., 
Pan  American  World  Airways,  Inc.,  and 
Cunard  Eagle  Airways  Ltd. ;  and 

6.  That  this  order  shall  be  published 
in  the  Federal  Register. 

Since  our  order  herein  makes  specific 
provision  for  the  filing  of  objections  to 
the  order,  separate  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Proposed  Permit  to  Foreign  Air  Carrier 

Caledonian  Airways  (Prestwick),  Ltd.,  is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  and 
the  orders,  rules,  and  regulations  issued  here¬ 
under,  to  engage  in  planeload  charter  foreign 
air  transportation  of  persons  and  their  ac¬ 
companied  baggage  as  follows: 

Between  any  point  or  points  in  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire¬ 
land  (U.K.) ,  on  the  one  hand,  and  any  point 
or  points  in  the  United  States  of  America 
(U.S.) ,  on  the  other  hand. 

The  holder  shall  not  engage  in  foreign  air 
transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  the  United  Kingdom,  nor  shall 
it  hold  out  to  the  public  that  it  provides  such 
service. 

Within  any  given  calendar  quarter,  char¬ 
ter  trips  originating  in  the  United  States 


shall  not  exceed  those  originating  in  the 
United  Kingdom.  Any  charter  originating 
in  one  country  and  flown  to  the  other, 
whether  one  way  or  round  trip,  will  be  con¬ 
sidered  one  charter  for  these  purposes. 

The  exercise  of  the  privileges  granted  here¬ 
by  shall  be  subject  to  such  reasonable  terms, 
conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be 
prescribed  by  the  Board.  Until  such  time 
as  the  Board  adopts  rules  or  regulations  pre¬ 
scribing  terms,  conditions,  and  limitations 
applicable  to  foreign  air  carrier  permits  au¬ 
thorizing  the  holder  to  engage  only  in 
planeload  charter  foreign  air  transportation 
of  persons,  the  exercise  of  the  privileges 
granted  hereby  shall  be  subject  to  the  pro¬ 
visions  of  Part  295  of  the  Board’s  Economic 
Regulations,  and  all  amendments  or  re¬ 
visions  thereto,  except  the  provisions  of  said 
part  relating  to  initial  applications  seeking 
authorization  to  conduct  charter  operations. 
The  Board  by  order  or  regulation,  and  with¬ 
out  hearing,  may  require  advance  approval 
of  individual  charter  trips  conducted  by  the 
holder  pursuant  to  the  authority  granted 
hereby,  if  it  finds  such  action  to  be  required 
in  the  public  Interest. 

Prior  to  performing  any  charter  transpor¬ 
tation  pursuant  to  the  authorization  granted 
hereby,  the  holder  shall  have  on  file  with  the 
Board  a  tariff  showing  all  its  rates,  fares,  and 
charges  for  the  use  of  the  entire  capacity  of 
one  or  more  aircraft  in  foreign  air  trans¬ 
portation  and  all  its  rules,  regulations,  prac¬ 
tices  and  services  in  connection  therewith. 

The  holder  shall  not  operate  charters  for, 
or  on  behalf  of,  any  other  carrier  except  as 
may  be  permitted  by  Part  295  of  the  Board’s 
Economic  Regulations,  or  by  the  provisions 
of  any  rule  or  regulation  to  which  this  per¬ 
mit  may  hereafter  become  subject  in  lieu- of 
Part  295. 

The  holder  hereof  shall  conform  to  the 
airworthiness  and  airman  competency  re¬ 
quirements  prescribed  by  the  British  Govern¬ 
ment  for  British  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  the  British  Government  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any 
action  or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

This  permit  shall  be  effective  from  the 
date  of  its  approval  by  the  President  of  the 
United  States.  This  permit  shall  terminate 
3  years  thereafter:  Provided,  however.  That 
if  in  the  aforesaid  period  during  which  this 
permit  shall  be  effective,  the  operation  of 
the  foreign  air  transportation  herein  au¬ 
thorized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement,  to  which  the 
United  States  and  the  British  Government 
are  or  shall  have  become  parties,  then,  and 
in  that  event,  this  permit  is  continued  in 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the  — . 


[seal] 


Secretary. 


Approved: 

The  White  House. 


[F.R.  Doc.  62-4364;  Filed,  May  3,  1962; 
8:49  am.] 
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FEDERAL  POWER  COMMISSION 

{Docket  No.  CP62-234] 

CIMARRON  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  30, 1962. 

Take  notice  that  on  April  2,  1962, 
Cimarron  Transmission  Co.  (Applicant), 
National  Bank  of  Tulsa  Building,  Tulsa 
3,  Okla.,  filed  in  Docket  No.  CP62-234 
an  application  pursuant  to  section  7(c) 
of  the  National  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
calendar  year  1962  of  field  facilities  and 
the  operation  thereof  to  enable  Appli¬ 
cant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  may 
be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$75,000,  with  no  single  project  to  exceed 
a  cost  of  $15,000.  The  subject  facilities 
would  be  financed  from  cash  on  hand, 
from  cash  generated  from  normal  opera¬ 
tions  and  internal  sources,  and  from 
financing  already  arranged. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  5, 
1962,  at  9:30  a.m.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  24, 
1962.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Gordon  M.  Grant, 

Acting  Secretary. 

[F.R.  Doc.  62-4365;  Filed,  May  3,  1962; 

8:48  ajn.] 


{Docket  No.  CP62-231] 

COASTAL  TRANSMISSION  CORP. 

Notice  cf  Application  and  Date  of 
Hearing 

April  27,  1962. 

Take  notice  that  on  April  2,  1962, 
Coastal  Transmission  Corporation  (Ap¬ 
plicant),  520  Bank  of  Commerce  Build¬ 
ing.  Houston,  Texas,  filed  in  Docket  No. 
CP62-231  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  12 -month  period  commencing 
July  1,  1962,  and  the  operation  of  field 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $1,500,000  and  no  single 
project  will  exceed  a  cost  of  $300,000. 
The  application  states  that  the  proposed 
facilities  will  be  financed  from  short  term 
bank  loans. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  31, 
1962,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  21, 
1962.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Gordon  M.  Grant, 

Acting  Secretary. 

[F.R.  Doc.  62-4338;  Filed,  May  3,  1962; 

8:46  a.m.] 


[Docket  No.  CP61-199] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Permitting  Intervention  and 
Resetting  Date  of  Hearing 

April  30,  1962. 

Notice  was  issued  on  October  27,  1961, 
to  the  effect  that  East  Tennessee  Natural 
Gas  Company  (East Tennessee)  P.O.Box 
10245,  Knoxville  19,  Tennessee,  filed  an 
application  on  January  24,  1961,  as  sup¬ 
plemented  on  July  7,  1961  and  August  18, 
1961,  in  Docket  No.  CP61-199,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act.  East  Tennessee  seeks 
authorization  to  construct  and  operate 
facilities  in  order  to  render  additional 
service  to  an  existing  customer.  Volun¬ 
teer  Natural  Gas  Company  (Volunteer), 
at  a  proposed  new  delivery  point  near 
Johnson  City,  Tennessee,  and  to  initiate 
new  service  to  The  Unicoi  County  Utility 
District  (Unicoi) ,  all  as  more  fully  set  out 
in  the  notice  as  issued  and  the  applica¬ 
tion  as  supplemented,  filed  herein. 
Hearing  was  set  for  November  4,  1961. 

On  November  24,  1961,  by  notice  of 
the  secretary,  the  hearing  herein  was 
postponed  to  a  date  to  be  fixed  by  further 
notice. 

A  joint  petition  to  intervene  in  the 
above  captioned  proceeding  was  filed  on 
November  21,  1961,  by  Fuels  Research 
Council,  Inc.,  National  Coal  Association 
and  the  United  Mine  Workers  of  Amer¬ 
ica  (Coal  Petitioners).  The  Coal  Peti¬ 
tioners  state  that  the  proposed  sale  and 
delivery  of  natural  gas  could  cause  the 
replacement  of  coal  produced  and  trans¬ 
ported  by  members  of  their  organizations 
thereby  depriving  them  of  revenue  and 
wages  contrary  to  their  interest  and  the 
public  interest.  The  Coal  Petitioners 
further  allege  that  the  projects  contem¬ 
plated  by  the  application  “may  be  eco¬ 
nomically  and  financially  infeasible, 
unsupported  by  an  adequate  gas  supply 
and  otherwise  inimical  to  the  public  con¬ 
venience  and  necessity. 

The  Commission  finds:  The  Participa¬ 
tion  of  Fuels  Research  Council,  Inc., 
National  Coal  Association  and  the  United 
Mine  Workers  of  America  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Fuels  Research  Council,  Inc.,  Na¬ 
tional  Coal  Association  and  the  United 
Mine  Workers  of  America  are  hereby 
permitted  to  intervene  in  the  above  cap¬ 
tioned  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation  of 
said  petitioners  as  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petition  to  intervene,  and, 
provided,  further,  that  the  admission  of 
said  petitioners  as  interveners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved  by 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  on  May  23,  1962,  at  10:00  a.m., 
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Friday,  May  4,  1962 


FEDERAL  REGISTER 


e.d.s.t.,  in  a  Hearing  Room  of  the  Fed-  ( 
eral  Power  Commission,  441  G  Street  i 
jlW.,  Washington,  D.C.,  concerning  the  ] 
matters  involved  in  and  the  issues  pre-  I 
sented  by  such  application.  ! 

By  the  Commission.  ] 

Gordon  M.  Grant,  i 
Acting  Secretary. 

[F.R.  Doc.  62-4356;  Filed,  May  3,  1962; 
8:48  a.m.] 

[Docket  Nos.  G-4769,  G-12948,  G-17929  and 
RP60-3] 

EL  PASO  NATURAL  GAS  CO. 

Order  Fixing  Date  for  Oral  Argument 

April  30,  1962. 

The  Commission’s  order  issued  De¬ 
cember  27,  1961,  in  these  proceedings 
directed  that  the  issue  of  rate  of  return 
be  determined  under  the  interim  order 
procedure.  The  order  further  provided 
for  determination  of  that  issue  by  the 
Commission  and  omission  of  intermedi¬ 
ate  decision  by  the  Presiding  Examiner 
and  fixed  dates  for  the  filing  of  main  and 
reply  briefs.  The  hearing  record  to  date 
has  been  certified  to  us  by  the  Presiding 
Examiner  and  all  main  and  reply  briefs 
have  now  been  filed.  In  addition  El  Paso 
has  requested  the  opportunity  to  present 
oral  argument. 

The  Commission  does  not  deem  it 
necessary  to  hear  argument  as  to  the 
legality  of  the  interim  order  procedure. 
However,  it  is  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  that  oral  argument  be  had  before 
the  Commission  on  the  issue  of  rate  of 
return  in  these  proceedings  as  herein¬ 
after  ordered  and  provided. 

The  Commission  orders : 

(A)  Oral  argument  before  the  Com¬ 
mission  on  the  issue  of  rate  of  return 
shall  be  held  on  May  24,  1962  at  10:00 
a.m.,  e.d.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

(B)  Those  parties  to  these  proceed¬ 
ings  who  intend  to  participate  in  the 
oral  argument  shall  notify  the  Secretary 
of  the  Commission  on  or  before  May  10, 
1962,  of  the  time  requested  for  presenta¬ 
tion  of  their  argument. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4357;  Filed,  May  3,  1962; 
8:49  a.m.] 

[Docket  No.  G-8166  etc.] 

f.  f.  McIntosh,  et  al. 

Notice  of  Severance 

April  27,  1962. 

F.  F.  McIntosh,  et  al.,  Docket  Nos. 
G-8166  and  G-12123  et  al.;  Tidewater 
Oil  Company,  Docket  No.  G-6274  and 
G-13824;  Graham-Michaelis  Drilling 
Company,  Docket  No.  G-8533  and  CI61- 
170. 

Notice  is  hereby  given  that  the  matters 
of  Tidewater  Oil  Company,  Docket  Nos. 
G-6274  and  G-13824,  and  Graham- 
Michaelis  Drilling  Company,  Docket  Nos. 


G-8533  and  CI61-170,  heretofore  the 
subject  of  Notice  of  Applications  entitled 
F.  F.  McIntosh,  et  al.,  Docket  Nos.  G- 
8166  and  G-12123,  et  al.,  issued  March 
30,  1962,  (published  April  6,  1962,  at  27 
F.R.  3302),  are  severed  from  that  con¬ 
solidated  proceeding  for  such  disposition 
as  may  be  appropriate. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4339;  Filed,  May  3,  1962; 
8:46  a.m.] 


[  Docket  Nos.  CP62-144,  CP62-145  ] 

NATURAL  GAS  STORAGE  COMPANY 
OF  ILLINOIS  AND  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 

Notice  of  Applications  and  Date  of 
Hearing 

April  27,  1962. 

Take  notice  that  on  December  11, 1961, 
as  supplemented  on  January  8,  1962 
Natural  Gas  Storage  Company  of  Illinois 
(Storage),  122  South  Michigan  Avenue, 
Chicago  3,  Illinois,  filed  in  Docket  No. 
CP62-144  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
underground  storage  rights  and  the  con¬ 
struction  and  operation  of  facilities  for 
the  evaluation  of  the  characteristics  and 
capabilities  of  an  underground  natural 
gas  storage  reservoir,  described  as  the 
Cairo  Storage  Area,  in  Louisa  County, 
Iowa,  all  as  more  fully  set  forth  in  the 
application  and  supplement  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  proposed 
storage  project  would  be  utilized  to  meet 
storage  requirements  of  its  customers  in 
addition  to  or  supplementary  to  the  serv¬ 
ice  now  provided.  Authorization  to 
commence  the  supplementary  service 
will  be  requested  when  the  capabilities 
of  the  reservoir  are  determined. 

Storage  estimates  the  cost  of  the  pro¬ 
posed  project  to  be  $2,637,150.  The  ap¬ 
plication  states  that  Storage  presently 
contemplates  financing  the  project  with 
funds  borrowed  from  The  Peoples  Gas 
Light  and  Coke  Company  or  with  funds 
borrowed  from  banks.  No  plan  for  per¬ 
manently  funding  these  loans  has  yet 
been  determined.  The  application  fur¬ 
ther  states  that  Storage  desires  to  re¬ 
serve  the  right  to  make  changes  in  its 
proposed  plan  of  financing. 

Storage  proposes  to  inject  approxi¬ 
mately  2,800,000  Mcf  of  gas  into  the 
Lower  St.  Peter  formation  in  the  Cairo 
Storage  Area  during  1962  which  gas 
would  be  purchased  from  Natural  Gas 
Pipeline  Company  of  America. 

Take  further  notice  that  on  December 
11,  1961,  Natural  Gas  Pipeline  Company 
of  America  (Natural),  122  South  Mich¬ 
igan  Avenue,  Chicago  3,  Illinois,  filed  in 
Docket  No.  CP62-145  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  a  side  tap  and 
meter  station  on  its  existing  transmis¬ 
sion  facilities  in  Louisa  County,  Iowa,  for 
the  sale  and  delivery  of  approximately 


2,800,000  Mcf  of  natural  gas  to  Natural 
Gas  Storage  Company  of  Illinois. 

Natural  estimates  the  cost  of  the  pro¬ 
posed  facilities  to  be  $18,300,  which  will 
be  financed  from  funds  on  hand. 

The  proposed  sale  would  be  made  un¬ 
der  Natural’s  FPC  Gas  Rate  Schedule 
X-l.  Natural  proposes  to  make  the  gas 
available  to  Storage  during  off-peak  pe¬ 
riods  when  deliveries  to  other  customers 
would  not  be  affected  and  also  during 
other  than  off-peak  periods  when  gas 
may  be  available  by  reason  of  curtail¬ 
ment  by  customers  of  Natural  of  their 
purchase  of  gas  for  interruptible  sales. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May 
29,  1962,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  concerning 
the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro¬ 
vided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  May  18,  1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  }s  made. 

Gordon  M.  Grant, 
Acting  Secretary. 


[F.R.  Doc.  62-4336;  Filed,  May  3,  1962; 

8:46  ajn.] 

[Docket  No.  CP62-207] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  27,  1962. 

Take  notice  that  on  March  2,  1962, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha  1, 
Nebraska,  filed  in  Docket  No.  CP62-207 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  in  place  35.1 
miles  of  18-inch  pipeline  east  of  its  Otis 
compressor  facilities  in  Barton  and  Ells¬ 
worth  Counties,  Kansas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  the  Otis 
gas  field  which  the  subject  facilities 


4316 


NOTICES 


served  is  depleted  and  that  Applicant 
therefore  has  no  further  use  for  the  pipe¬ 
line.  The  application  further  states 
that  service  to  certain  farm  tap  cus¬ 
tomers  served  from  this  pipeline  will  be 
abandoned. 

The  subject  facilities  were  authorized 
by  Applicant's  “grandfather  certificate” 
issued  in  Docket  No.  G-280. 

Applicant  states  that  the  line  has  no 
salvage  value. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May 
31,  1962,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however,  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  procedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  21, 
1962.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[P.R.  Doc  62-4337:  Filed,  May  3,  1962; 

8:46  a.m.] 


[Docket  No.  CP62-210] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  27,  1962. 

Take  notice  that  on  March  8,  1962, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska,  filed  in  Docket  No.  CP62-210  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  four  1,320  horse¬ 
power  compressor  units  at  its  Pembrook 
Station  located  in  Upton  County,  Texas, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  due  to  a  decline 
in  the  volumes  of  gas  delivered  at  the 
Pembrook  Station,  the  subject  four  1,320 
horsepower  units  can  be  removed  and  re¬ 
located  at  Applicant’s  proposed  Eunice 
Compressor  Station  in  Lea  County,  New 
Mexico  (Docket  No.  CP61-186).  Appli¬ 


cant  states  that  no  sales  or  services  will 
be  abandoned  and  that  the  relocation 
of  the  four  units  will  avoid  an  expendi¬ 
ture  of  approximately  $600,000  in  new 
equipment  at  the  Eunice  Station. 

The  subject  four  compressor  units 
were  originally  certificated  by  the  Com¬ 
mission’s  order  accompanying  Opinion 
No.  249  issued  on  May  1,  1953,  in  Docket 
No.  G-1928,  et  al. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
May  31,  1962,  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided ,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Northern  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25.,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  21,  1962.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4340;  Filed,  May  3,  1962; 

8:46  a.m.] 


[Docket  No.  CP61-213] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

April  30,  1962. 

Take  notice  that  on  March  2,  1962, 
Northern  Natural  Gas  Company  (Peti¬ 
tioner)  ,  2223  Dodge  Street,  Omaha, 
Nebraska,  filed  a  petition  to  amend  the 
Commission’s  order  issued  November  6, 
1961,  in  Docket  No.  CP61-213,  so  as  to 
authorize  Petitioner  to  sell  and  deliver  to 
Public  Service  Corporation  of  Texas 
(Public  Service)  up  to  3,500  Mcf  of  natu¬ 
ral  gas  per  day,  on  an  interruptible  basis, 
rather  than  the  1,500  Mcf  per  day,  on  an 
interruptible  basis,  authorized  by  said 
order,  all  as  more  fully  set  forth  in  the 
Petition  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  1,500  Mcf  per  day  authorized  in 
the  order  of  November  6,  1961,  was  to 
assist  Public  Service  in  meeting  the  in¬ 
creasing  peak  period  requirements  of  its 
customers.  The  subject  Petition  indi¬ 
cates  that  the  authorized  volumes  have 


proved  inadequate  and  that  in  order  to  I 
alleviate  future  peak  day  deficiencies  in  I 
gas  supply,  Public  Service  has  requested  I 
Petitioner  to  supply  up  to  3,500  Mcf  per  | 
day  in  lieu  of  1,500  Mcf  per  day. 

Petitioner  and  Public  Service  have  en-  I 
tered  into  an  amendatory  agreement,  I 
dated  February  9, 1962,  providing  for  the  I 
increased  service.  Such  service  is  to  be  I 
rendered  under  the  same  terms  and  price 
as  the  presently  authorized  service. 

Protests,  requests  for  hearing,  or  peti¬ 
tions  to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  23,  1962. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4358;  Filed,  May  3,  1962;  I 
8:49  a.m.] 


[Docket  No.  G-7671  etc.] 

SOUTHERN  UNION  PRODUCTION  CO. 
ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

April  30,  1962. 

Southern  Union  Production  Company 
and  Southern  Union  Production  Com¬ 
pany,  Operator  (Successor  to  Southern 
Union  Gas  Company  and  Southern 
Union  Gas  Company,  Operator) ,  Docket 
Nos.  G-7671,  G-8299,  G-12412,  G-12916, 
G-13102,  G-14331,  G-15004,  G-16781, 
G-20232,  CI61-1265,  CI61-1267,  and 

CI6 1-1268;  Southern  Union  Production 
Company  (Successor  to  Southern  Union 
Gas  Company),  Docket  Nos.  G-18580 
and  CI61-1266;  Southern  Union  Produc¬ 
tion  Company  (Successor  to  Southern 
Union  Gas  Company) ,  Docket  No.  CI60- 
782;  Southern  Union  Production  Com¬ 
pany,  Operator,  Docket  Nos.  CI61-1626, 
CI62-152  and  CI62-408;  Aztec  Oil  and 
Gas  Company,  Docket  No.  G-7241. 

Take  notice  that  on  February  24,  1961, 
Southern  Union  Production  Company 
(Production  Co.)  filed  four  applications 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  Docket  Nos.  CI61- 
1265,  CI61-1266,  CI61-1267,  and  CI61- 
1268  covering  the  following  proposals: 

( 1 )  Production  Co.  proposes,  in  Docket 
Nos.  CI61-1265,  CI61-1267  and  CI61- 
1268,  to  continue  certain  services  pre¬ 
viously  authorized  to  Southern  Union 
Gas  Company  (Gas  Co.)  in 

(a)  Permanent  certificates  issued  in 
Docket  Nos.  G-7671,  G-8299,  G-12412, 
G-12916,  G-13102,  G-14331,  G-15004, 
G-16781,  and  G-20232, 

(b)  Temporary  authority  issued  in 
Docket  No.  CI60-782,  covering  a  sale  to 
Southern  Union  Gathering  Company 
(Gathering  Co.)  from  acreage  in  the 
Blanco  (Mesaverde)  Field,  San  Juan 
County,  New  Mexico,  and 

(c)  Temporary  authorizations  issued 
in  Docket  Nos.  G-12916  and  G-167811 


1  Portion  of  subject  acreage  acquired  from 
Val  R.  Reese  &  Associates,  Inc.  and  covered 
by  certificate  authorization  issued  in  Docket 
No.  G-18112. 
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Friday,  May  4,  1962 

covering  three  petitions  to  amend  the 
existing  authorizations  to  include  addi¬ 
tional  dedications. 

production  Co.  also  lists  Gas  Co.’s  Docket 
Nos.  G-17903,  G-18230  and  G-18788; 
however,  the  applications  in  these  dock¬ 
ets  were  handled  as  petitions  to  amend 
in  Docket  No.  G-7671  and  the  three 
listed  docket  numbers  were  cancelled. 
Gas  Co.’s  Docket  No.  G-7671  authorized 
inter  alia,  sales  of  gas  purchased  from 
Aztec  Oil  and  Gas  Company  (Aztec). 
Gas  Co.  conveyed  all  purchasing  rights 
to  this  gas  to  Gathering  Co.,  as  herein¬ 
after  discussed.  Therefore,  Production 
Co.  does  not  propose  to  continue  the 
sale  of  Aztec’s  gas. 

(2)  Production  Co.  proposes,  in  Dock¬ 
et  No.  CI61-1266,  to  continue  a  sale  of 
natural  gas  covered  by  Gas  Co.’s  pend¬ 
ing  certificate  application  in  Docket  No. 
G-18580.  Said  sale  is  presently  being 
made  to  El  Paso  Natural  Gas  Company 
(El  Paso)  from  the  American  Petrofina — 
Campbell  No.  1  Well  located  in  the  Aztec 
(Pictured  Cliffs)  Field,  San  Juan  Coun¬ 
ty,  New  Mexico. 

By  various  instruments  of  assignment 
dated  January  1,  1961,  Gas  Co.  conveyed 
the  above-discussed  services  to  its 
wholly-owned  subsidiary.  Production  Co. 

Concurrently  with  the  submittal  of 
Production  Co.’s  certificate  applications, 
Gas  Co.  filed  petitions  for  vacation  of 
the  certificates  issued  to  Gas  Co.  in 
Docket  Nos.  G-7671,  G-8299,  G-12412, 
G-12916,  G-13102,  G-14331,  G-15004,  G- 
16781,  G-20232  and  CI6G-782,  and  of  its 
application  pending  in  Docket  No.  G- 
18580. 

On  May  11,  1961,  in  Docket  No.  CI61- 
1626,  and  on  August  7,  1961,  in  Docket 
No.  CI62-152,  Production  Co.  filed  cer¬ 
tificate  applications  covering  proposed 
sales  of  natural  gas  to  El  Paso  from  the 
Blanco  (Mesaverde)  Field,  La  Plata 
County,  Colorado.  On  October  20,  1961, 
in  Docket  No.  CI62-408,  Production  Co. 
filed  a  certificate  application  covering  a 
proposed  sale  to  Gathering  Co.  from  the 
Undesignated  (Dakota)  Field,  San  Juan 
County,  New  Mexico.  These  proposed 
sales  will  be  made  under  amendatory 
agreements  adding  acreage  to  basic  con¬ 
tracts  which  were  the  subject  of  cer¬ 
tificate  authorization  issued  to  Gas  Co. 
in  Docket  No.  G-7671.  The  aforesaid 
applications  of  Production  Co.  are, 
therefore,  in  effect,  applications  to 
amend  the  order  issuing  the  certificate 
to  Gas  Co.  in  said  Docket  No.  G-7671 
and  should  be  treated  as  such  by  includ¬ 
ing  them  among  the  services  which  Pro¬ 
duction  Co.  seeks  to  continue  under  its 
application  in  Docket  No.  CI61-1265  de¬ 
scribed  in  proposal  (1)  above. 

On  February  24,  1961,  Aztec  filed  a 
petition  to  amend  the  order  issuing  cer¬ 
tificate  authorization  to  it  in  Docket  No. 
G-7241  so  as  to  reflect  a  change  in  pur¬ 
chaser  from  Gas  Co.  to  Gathering  Co., 
inasmuch  as  Gas  Co.  by  instrument 
dated  January  1,  1961,  conveyed  its 
Purchasing  rights  to  Aztec’s  gas  to 
Gathering  Co.  Gas  Co.  originally  re¬ 
ceived  authorization  in  Docket  No.  G- 
7671  to  resell  such  gas  to  Gathering  Co. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 


a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applica¬ 
ble  rules  and  regulation,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  31, 
1962,  at  9:30  a.m.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street,  NW„  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  applications 
aforesaid:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  21,  1962.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  will  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[P.R.  Doc.  62-4359;  Filed,  May  3,  1962; 

8:49  a.m.] 

[Docket  No.  CP62-185] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  30,  1962. 

Take  notice  that  on  February  9,  1962, 
Transwestern  Pipeline  Company  (Appli¬ 
cant),  First  City  National  Bank  Build¬ 
ing,  Houston,  Texas,  filed  in  Docket  No. 
CP62-185  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  a  direct  interruptible 
sale  of  natural  gas  to  Climax  Chemical 
Company  (Climax)  in  Lea  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  proposed  sale  would  be  made  from 
Applicant’s  10-inch  Monument  lateral  in 
daily  volumes  of  up  to  2,000  Mcf  of  gas 
pursuant  to  an  agreement  between  the 
parties  dated  January  24,  1962.  The 
contract  is  for  one  year  with  a  provi¬ 
sion  for  continuation  of  service  on  a 
year  to  year  basis.  The  gas  would  be 
used  for  fuel  in  the  Climax  plant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
5,  1962  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
24,  1962.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4360;  Filed,  May  3,  1962; 

8:49  a.m.] 

[Docket  Nos.  RI62-407— RI62-416] 

UNION  OIL  COMPANY  OF 
CALIFORNIA,  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  1 

April  27, 1962. 

Union  Oil  Company  of  California, 
Docket  No.  RI62-407 ;  N.  Bruce  Calder  & 
Curtis  E.  Calder,  Jr.,  d/b/a  Horizon  Oil 
&  Gas  Company,  Docket  No.  RI62-408; 
Monsanto  Chemical  Company  (Opera¬ 
tor),  et  al..  Docket  No.,  RI62-409;  Tex¬ 
aco  Inc.  (Operator),  et  al..  Docket  No. 
RI62-410;  Humble  Oil  &  Refining  Com¬ 
pany  (Operator) ,  et  al.,  Docket  No.  RI62- 
411;  Keating-Parker  Drilling  Company 
(Operator),  et  al.,  Docket  No.  RI62-412; 
Edwin  L.  Cox,  Docket  No.  RI62-413 ;  Mid¬ 
hurst  Oil  Corporation,  Docket  No.  RI62- 
414;  Humble  Oil  &  Refining  Company, 
Docket  No.  RI62-415;  Texaco  Inc.,  Docket 
No.  RI62-416. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of  14.65 
psia  with  the  exception  of  the  sales  made 
by  Texaco  Inc.  under  Supplement  No.  5 
to  its  FPC  Gas  Rate  Schedule  No.  275 
which  are  made  at  a  pressure  base  of 
15.025  psia.  The  proposed  changes  are 
designated  as  follows: 

1  This  order  does  not  provide  for  the 
consolidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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R 162-407... 

Union  Oil  Co.  of  Calif., 

16 

10 

Natural  Gas  Pipeline  Co.  of  America 

$17 

4-  2-62 

1  5-10-62 

10-10-02 

17.0 

*  17.2 

RI61—416 

P.O.  Box  7600,  Los 
Angeles  54,  Cailf. 

(Camrick  SE.  Field,  Beaver  County, 
Oklahoma). 

R 102-407... 

Union  Oil  Co.  of  Calif. 

23 

5 

. do . . . 

229 

4-  2-62 

i  5-  8-62 

10-  8-62 

16.6 

*  16.8 

RI61-416 

RI02-408... 

N.  Bruce  Calder  A 
Curtis  E.  Calder, 
Jr.,  d/b/a  Iloriron 
Oil  A  Gas  Co.,  1818 
Republic  Bank 
Blag.,  Dallas  1,  Tex. 
Monsanto  Chemical 

17 

2 

Panhandle  Eastern  Pipe  Line  Co. 
(Hansford  Field,  Hansford  County, 
Tex.)  (R.R.  District  No.  10). 

2,400 

4-  4-62 

>5-  5-62 

10-  5-62 

16.0 

*17.0 

RI62-409.  . 

18 

3 

Colorado  Interstate  Gas  Co.  (Mocane 

732 

4-  4-62 

» 6-  1-62 

11-  1-62 

15.72 

* 4 16.  77 

Co.  (Operator),  et 
al.,  1401  South  Coast 

and  NE.  Forgan  Fields,  Beaver 
County,  Okla.). 

Bldg.,  Houston  2, 
Tex. 

R 162-4 10... 

Texaco  Ine.  (Operator) 

133 

32 

Natural  Gas  Pipeline  Co.  of  America 
(Camrick  8E.  Field,  Texas  and 

404 

3-29-62 

‘  5-10-62 

1010-62 

17.0 

*17.2 

R 161-80; 

et  al.,  P.O.  liox  2332, 

Houston,  Tex. 

Beaver  Counties,  Okla.). 

RI62-411... 

numble  Oil  &  Refin¬ 
ing  Co.  (Operator) 
et  al.,  P.O.  Box  2180, 

256 

2 

Natural  Gas  Pipeline  Co.  of  America 
(N  W.  Dower  Field,  Beaver  County, 

154 

4-  6-62 

« 5-  7-62 

10-  7-62 

17.0 

*17.2 

Okla.). 

Houston  1,  Tex, 
Keating-Parker  Drill- 

R 162-412... 

2 

1 

Colorado  Interstate  Gas  Co.  (Mocanc 

1, 114 

4-  9-62 

> 5-31-62 

10-31-62 

16.  485 

**17.  5S4 

ing  Co.  (Operator) 
et  al.,  510  National 
Bank  of  Tulsa  Bldg., 
Tulsa  3,  Okla. 

Field,  Beaver  County,  Okla.). 

R 102-413... 

Edwin  L.  Cox.  2100 

10 

9 

Natural  Gas  Pipeline  Co.  of  America 

305 

4-  9-62 

‘5-10-02 

10-10-62 

17.0 

» 17.2 

R 161-470 

Adolphus  Tower, 
Dallas  2,  Tex. 

(Beaver  County,  Okla.). 

RI62-413... 

Edwin  L.  Cox . 

21 

6 

Natural  Gas  Pipeline  Co.  of  America 
Texas  County,  Okla.). 

207 

4-  9-62 

*  5-10-62 

1 10-10-62 

17.0 

*17.2 

R 161-470 

R 162-4 13 

. do.. . . 

22 

7 

_ do . . . . . 

126 

4-  9-62 

‘  5-10-62 

1 10-10-62 

17.0 

» 17.2 
*15.2 

R 161-470 

R162-414... 

Midhurst  Oil  Corp., 

* 12 

1 

Texas  Eastern  Transmission  Corp. 
(Mud  Flats  Field,  Aransas  County, 

1,544 

4-  3-62 

5  5-  4-62 

4 10-  4-62 

14.4 

1030  Bank  of  the 
Southwest  Bldg., 
Houston,  Tex. 

Attn.:  Jesse  H. 
Foster. 

Tex.)  (R.R.  District  No.  4). 

RI62-415... 

numble  Oil  A  Re- 

302 

14 

El  Paso  Natural  Gas  Co.  (Spraberry 
Area,  Midland  and  Upton  Counties, 

2,653 

4-  6-62 

J  5-  7-62 

4 10-  7-62 

10.0 

•11.1056 

fining  Co.,  P.O. 

Box  2180,  Houston 

Tex.)  (R.R.  District  Nos.  8  A  7c). 

1,  Tex.  Attn.: 

R 102-416... 

-  John  J.  Carter. 
Texaco  Inc.,  P.O. 

275 

5 

United  Gas  ripe  Line  Co.  (Maurice 

30,267 

4-12-62 

‘  5-19-62 

3 10-10-62 

20.25 

*22. 25 

Box  2332  Houston, 

Field,  Lafayette  aud  Vermilion 

Tex.  Attn.:  W.  V. 

Parishes,  La.)  (South  Louisiana 

Vietti. 

Area). 
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‘  The  stated  effective  date  is  the  effective  date  proposed  by  respondent. 

*  Periodic  rate  increase. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory* 
notice. 

*  Includes  upward  Btu  adjustment  for  gas  containing  1,048  Btu’s  per  cubic  foot. 


•  Includes  upward  Btu  adjustment  for  gas  containing  1,099  Btu’s  per  cubic  foot. 

•  Four-step  period  rate  Increase. 

‘  Midhurst  Oil  Corporation  succeeded  to  Slick  Oil  Corporation’s  interest  underthi 
rate  schedule  involved. 


Dat 
day  o: 

I  By 


The  proposed  increased  rates  exceed 
the  applicable  area  price  levels  set  forth 
in  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18 
CFR,  Ch.I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 


dicated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  sus¬ 
pension  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) )  on  or  before  June  11,  1962. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4335;  Filed,  May  3,  1962; 

8:46  a.m.] 


[Docket  No.  G-16584,  etc.] 

UNITED  PRODUCING  CO.,  INC., 

ET  AL. 

Notice  of  Severance 

April  30,  1962. 

United  Producing  Company,  Inc.,  et 
al.,  Docket  No.  G-16584  et  al.;  Tidewater 


Oil  Company,  Docket  No.  G-17578;  H.  J. 
Mosser,  Docket  No.  CI6 1-694;  Lamar 
Hunt,  Docket  No.  061-730;  Gulf  Oil 
Corporation,  Docket  No.  CI61-838; 
Bradco  Properties,  Inc.,  et  al.,  Docket 
No.  CI61-1363;  Standard  Oil  Company 
of  Texas,  a  division  of  California  Oi 
Company,  Docket  No.  CI61-1377;  Ten- 
neco  Oil  Company  (formerly  Tennessee- 
Texan  Oil  Company) ,  Docket  No.  CI61- 
1494;  Bright  and  Schiff,  Docket  No. 
CI61-1541;  W.  L.  Cotton  (Operator), 
et  al.,  Docket  No.  CI61-1572;  Sun  Oil 
Company,  Docket  No.  CI61-1584;  May- 
fair  Minerals,  Inc.,  Docket  No.  CI6 1-1661; 
George  R.  Brown,  Docket  No.  CI61-1688; 
Jake  L.  Hamon,  Docket  No.  CI61-1745 
MPS  Production  Company  (Operator), 
et  al.,  Docket  No.  CI62-726;  MPS  Pro¬ 
duction  Company  (Operator),  et  al. 
Docket  No.  CI62-738. 

Notice  is  hereby  given  that  the  fifteen 
above-entitled  matters,  heretofore  sched¬ 
uled  for  a  hearing  to  be  held  in  Washing¬ 
ton,  D.C.,  on  May  8,  1962,  at  9:30  a.m. 
e.d.s.t.  in  the  consolidated  proceeding 
entitled  United  Producing  Company. 
Inc.,  et  al.,  Docket  Nos.  G-16584,  et  al, 
are  severed  therefrom  for  such  disposi¬ 
tion  as  may  be  appropriate. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-4361;  Filed,  May  3,  1962: 

8:49  a.m.] 
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friday,  May  4,  1962 

FEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  BANK 

Order  Denying  Application  for 
Approval  of  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Chase  Manhattan  Bank  for  approval 
of  merger  with  Hempstead  Bank.  There 
has  come  before  the  Board  of  Governors, 
pursuant  to  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828 
(c) ) ,  an  application  by  The  Chase  Man¬ 
hattan  Bank,  New  York,  New  York,  a 
member  bank  of  the  Federal  Reserve 
System,  for  the  Board’s  prior  approval 
of  the  merger  of  Hempstead  Bank, 
Hempstead,  Long  Island,  New  York,  with 
and  into  The  Chase  Manhattan  Bank, 
under  the  charter  and  title  of  the  latter. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub¬ 
lished  pursuant  to  said  section  18(c). 

Upon  consideration  of  all  relevant  ma¬ 
terials  in  the  light  of  the  factors  set 
forth  in  said  section  18(c),  including 
reports  furnished  by  the  Comptroller 
of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Depart¬ 
ment  of  Justice  on  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger  and 
the  information  received  at  and  in  con¬ 
nection  with  the  public  proceeding  which 
was  ordered  in  this  matter  (26  F.R. 
12312)  pursuant  to  the  Board’s  rules  of 
procedure  (12  CFR  262.2(f)(3)). 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement 1  of 
this  date,  that  the  said  application  be 
and  hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  April  1962. 

By  order  of  the  Board  of  Governors. 

[seal!  Merritt  Sherman. 

Secretary. 

[Pit.  Doc.  62-4348;  Filed,  May  3,  1962; 

8:47  a.m.] 


CHEMICAL  BANK  NEW  YORK  TRUST 
CO. 

Order  Denying  Application  for 
Approval  of  Merger  of  Banks 

In  the  matter  of  the  application  of 
Chemical  Bank  New  York  Trust  Co.,  for 
approval  of  merger  with  Long  Island 
Trust  Co. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
CS.C.  1828(c)),  an  application  by 
Chemical  Bank  New  York  Trust  Co.,  New 
York,  N.Y.,  a  member  bank  of  the  Federal 


1  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  New  York.  Dissenting  state¬ 
ment  of  Governor  Mills  also  filed  as  part  of 
toe  original  document  and  available  upon 
request. 


Reserve  System,  for  the  Board’s  prior 
approval  of  the  merger  of  Long  Island 
Trust  Co.,  Garden  City,  Nassau  County, 
Long  Island,  N.Y.,  with  and  into  Chem¬ 
ical  Bank  New  York  Trust  Co.,  under  the 
charter  and  title  of  the  latter.  Notice 
of  the  proposed  merger,  in  form  ap¬ 
proved  by  the  Board,  has  been  published 
pursuant  to  said  section  18(c) . 

Upon  consideration  of  all  relevant  ma¬ 
terials  in  the  light  of  the  factors  set 
forth  in  said  section  18(c),  including 
reports  furnished  by  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  In¬ 
surance  Corporation,  and  the  Depart¬ 
ment  of  Justice  on  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger  and 
the  information  received  at  and  in  con¬ 
nection  with  the  public  proceeding  which 
was  ordered  in  this  matter  (26  F.R. 
12312)  pursuant  to  the  Board's  rules  of 
procedure  (12  CFR  262.2(f)(3)). 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement1  of 
this  date,  that  the  said  application  be 
and  hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  April  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-4349;  Filed,  May  3,  1962; 
8:47  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 
REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  To  Designate 

Acting  Regional  Administrator  and 

Other  Acting  Regional  Officers 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency  is 
hereby  authorized  within  his  Region  to 
designate  the  regional  officer  (s)  or  em¬ 
ployee  (s)  who  shall  serve  as  Acting  Re¬ 
gional  Administrator  during  the  absence 
of  the  Regional  Administrator,  or  as 
Acting  head  of  an  organizational  unit 
of  the  Regional  Office  during  the  absence 
of  the  head  of  the  unit,  with  all  the 
powers,  functions,  and  duties  delegated 
or  redelegated  or  assigned  to  the  position 
of  Regional  Administrator  or  head  of 
the  unit,  respectively. 

This  delegation  supersedes  the  dele¬ 
gation  to  Regional  Administrators  effec¬ 
tive  April  1,  1960  (25  F.R.  3488,  April  20, 
1960). 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
80  (1950) .  12  U.S.C.  1701c) 

Effective  as  of  the  4th  day  of  May  1962. 

[seal]  Robert  C.  Weaver, 
Housing  and  Home 
Finance  Administrator. 

[F.R.  Doc.  62-4350;  Filed,  May  3,  1962; 
8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

May  1, 1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37702:  Joint  rail-motor  rates 
from  and  to  western  trunk  line  territory. 
Filed  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent  (No.  327),  for  interested 
carriers.  Rates  on  various  commodities, 
moving  on  class  rates,  loaded  in  highway 
trailers  of  the  motor  carriers  over  the 
highways,  thence  transported  on  rail¬ 
road  flat  cars  of  the  railroads,  between 
points  in  western  trunk  line  territory, 
on  the  one  hand,  and  points  in  south¬ 
western  territory,  on  the  other. 

Grounds  for  relief:  Rail-truck  compe¬ 
tition. 

FSA  No.  37703:  Sand  from  Bruceton, 
Tenn.,  to  southwestern  territory.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-8198),  for  interested  rail  car¬ 
riers.  Rates  on  sand,  as  described  in  the 
application,  in  carloads,  from  Bruceton, 
Tenn.,  to  points  in  southwestern 
territory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  160  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

FSA  No.  37704:  Sand  from  Iantha, 
Mo.,  to  points  in  Illinois  and  official  ter¬ 
ritories.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-8199),  for  inter¬ 
ested  rail  carriers.  Rates  on  sand, 
ground  or  pulverized,  in  carloads,  from 
Iantha,  Mo.,  to  specified  points  in  Con¬ 
necticut,  Illinois,  Indiana,  Massachu¬ 
setts,  Michigan,  Kentucky,  New  York, 
Ohio,  and  Pennsylvania. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  160  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

FSA  No.  37705:  Sand  from  Wekiwa, 
Okla.,  to  points  in  southwestern  terri¬ 
tory.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-8200),  for  inter¬ 
ested  rail  carriers.  Rates  on  sand,  in 
carloads,  from  Wekiwa,  Okla.,  to  points 
in  Arkansas,  Kansas,  Missouri,  and 
Oklahoma. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  160  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

FSA  No.  37706 :  Iron  or  steel  pipe  from 
Minnequa  and  Pueblo,  Colo.  Filed  by 
Southwestern  Freight  Bureau,  Agent 


4320 
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(No.  B-8197) ,  for  interested  rail  car¬ 
riers.  Rates  on  wrought  iron  or  steel 
pipe,  oil  country  tubular  goods  (drill 
pipe,  casing,  tubing)  and  line  pipe,  in 
carloads,  from  Minnequa  and  Pueblo, 
Colo.,  to  points  in  Texas. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supplement  271  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4116. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-4347;  Filed.  May  3.  1962; 

8:47  a.m.] 
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